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least 5 months. 
the period of residence required by the 
act of May 26, 1934, for military or naval 
service in like manner as is provided in 
the case of homestead entries. 

(2) The preference right of applica- 
tion granted by the Act of September 27, 
1944 terminated September 27, 1959. 

(b) Time for filing application. Ex- 
cept as provided in § 2233.9-3(a) applica- 
tion to purchase a claim, along with the 
required proof or showing, must be filed 
within 5 years after the filing of notice 
of the claim. 

(c) Publication and posting. In the 
matter of publication and posting these 
applications will be governed by the 
instructions given in connection with 
applications for soldiers’ additional 
homestead entries as set out in 
§ 2221.9-4(e). 


ie 10, 30 Stat. 418, as amended; 48 U.S.C. 
1) 


Subpart 2234—Rights-of-way 
§ 2234.1 General regulations. 


AuTHoriTy: The provisions of this Sub- 
part 2234 issued under R.S. 161, 2478; 5 
U.S.C. 22, 48 U.S.C. 2, 1201. Additional au- 
thority is cited to text in parentheses. 

REFERENCE: 


See Appendix B_ followin 
§ 2234.6—4. 4 


§ 2234.1-1 Scope; definitions. 


(a) Scope. (1) This section applies to 

all rights-of-way covered by §§ 2234.1-1 
to 2234.1-6; 2234.2-3(a);  2234.2-4; 
2234.3-1; 2234.3-2; 2234.4-1; 2234.4-2; 
2234.5-1; 2234.5-2:; 2234.6. 
(2) This does not apply to the obtain- 
ing of rights-of-way by Federal agencies 
over unreserved, or withdrawn, or re- 
served public domain lands. Such 
rights-of-way may be appropriated un- 
der the principles of the instructions of 
January 13, 1916 (44 L.D. 513), with 
the consent of the agency having juris- 
diction or control over the land. 

(3) All general right-of-way laws, and 
the regulations thereunder contained in 
this subpart, are applicable to Alaska. 
(See sec. 3 of the act of August 24, 1912 
(37 Stat. 512; 48 U.S.C. 23), and 30 Op. 
Atty. Gen. 387 (1915.) 

(b) Definitions. As used in this Sub- 
part: 


(1) “Secretary” means the Secretary 
of the Interior. 
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to reside upon the land for a period of at 
He may claim credit on 


(2) “Director” means the Director, 
Bureau of Land Management. 

(3) “State Director’ means State 
Director of the Bureau of Land Man- 
earn or his authorized representa- 

ive. 

(4) “Manager” means manager of the 
land office for the district in which the 
lands applied for are situated. For areas 
for which there is no land office ‘‘man- 
ager’’ means the Director. 

(5) “Project” means the _ physical 
structures in connection with which the 
right-of-way is approved. 

(6) “Construction work” means any 
and all work, whether of a temporary or 
permanent nature, done in the construc- 
tion of the project. 

(7) “Superintendent in charge’ means 
the officer of the United States having 
supervision of the land under authority 
of the agency having jurisdiction and 
control over the land involved. 

(8) “Reservation lands” includes na- 
tional parks and monuments, or any 
other reservations of the United States 
for the use of or administration by the 
National Park Service, the Fish and 
Wildlife Service, the Bureau of Recla- 
mation, or any agency outside the De- 
partment of the Interior. 

(9) “Right-of-way” includes license, 
permit, or easement, as the case may be, 
and, where applicable, includes “site’’. 


§ 2234.1-2 Procedures. 


(a) Application. (1) No special form 
of application is required. The appli- 
cation should be in typewritten form or 
legible handwriting. It must specify 
that it is made pursuant to the regula- 
tions in this part and that the applicant 
agrees that the right-of-way if approved, 
will be subject to the terms and condi- 
tions of the applicable regulations con- 
tained in this part. It should also 
cite the act to be invoked and state 
the primary purpose for which the right- 
of-way is to be used. Applications shall 
be filed in accordance with the provi- 
sions of § 1821.2 of this Chapter. If the 
right-of-way has been utilized without 
authority prior to the time the applica- 
tion is made, the application must state 
the date such utilization commenced and 
by whom, and the date the applicant 
alleges he obtained control of the im- 
provements. 
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(2) All applications filed pursuant to 
this part in the name of individuals, cor- 
porations or associations must be ac- 
companied by an application service fee 
of $10 except where the right of way will 
authorize use and occupancy of. the 
lands exclusively for the purposes stated 
in § 2234.1-6(c). The service fee will 
not be returnable. No application serv- 
ice fee will be required of States or 
agencies or instrumentalities thereof or 
of Government agencies. 

(b) Showing as to organizations re- 
quired of corporations. (1) An applica- 
tion by a private corporation must be 
accompanied by a copy of its charter or 
articles of incorporation, duly certified 
by the proper State official of the State 
where the corporation was organized. 

(2) A corporation, other than a pri- 
vate corporation, should file a copy of 
the law under which it was formed and 
due proof of organization under the 
same. 

(3) When a corporation is operating 
in a State other than that in which it 
was incorporated, it must submit a cer- 
tificate of the Secretary of State or other 
proper official of the State that it has 
complied with the laws of that State 
governing foreign corporations to the ex- 
tent required to entitle the company to 
operate in such State. 

(4) A copy of the resolution or by- 
laws of the corporation authorizing the 
filing of the application must also be 
filed. 

(5) If the corporation shall have pre- 
viously filed with the Bureau the papers 
required by this section, the require- 
ments shall be held to be met if, in 
making subsequent applications, specific 
reference is made to such previous filing 
by date, place, and case number. 

(c) Showing as to citizenship required 
of individuals; showing by associations 
of individuals. (1) An individual appli- 
cant applying for a right-of-way under 
any right-of-way act, except the act of 
March 3, 1891 (26 Stat. 1101; 43 USC: 
946 et seq.), and the act of January 13, 
1897 (29 Stat. 484; 43 U.S.C. 952-955), 
as amended, must state whether he is 
native born or naturalized, and, if nat- 
uralized, the date of naturalization, the 
court in which naturalized, and the 
number of the certificate, if known. If 
citizenship is claimed by virtue of nat- 
uralization of the father, evidence of his 


naturalization, and that the applicant 
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resided in the United States thereafter 
while a minor, should be furnished. 
Where the husband and the wife are 
native born and a statement to that 
effect is made, additional information 
as to the marital status is not required. 
In other cases, a married woman or 
widow must show the date of her mar- 
riage; a widow must show, in addition, 
the date of the death of her husband. 

(2) An application by an association, 
including a partnership, must be accom- 
panied by a certified copy of the articles 
of association, if any; if there be none, 
the application must be made over the 
signature of each member of the associ- 
ation. Each member must furnish evi- 
dence of citizenship where it would be 
required if he were applying individ- 
ually. 

(d) Documents which must accom- 
pany application. (1) Maps. Each ap- 
plication, other than a reservoir declara- 
tory statement under § 2234.3-2(b) (1) 
must be accompanied by a map prepared 
on tracing linen and three or, in the case 
of electric transmission lines, five print 
copies thereof, showing the survey of the 
right-of-way, properly located with re- 
spect to the public land surveys so that 
said right-of-way may be accurately lo- 
cated on the ground by any competent 
engineer or land surveyor. The map 
should comply with the following re- 
quirements: 

(i) The scale should be 2,000 feet to 
the inch for rights-of-way for such 
structures as canals, ditches, pipelines, 
and transmission lines and 1,000 feet to 
the inch for rights-of-way for reservoirs, 
except where a larger scale is required 
to represent properly the details of the 
proposed developments, in which case 
the scales should be 1,000 feet to the inch 
and 500 feet to the inch, respectively. 
For electric transmission lines having a 
nominal voltage of less than 33 kv. map 
scales may at option of the applicant be 
5,280 feet to the inch. 

(ii) Courses and distances of the cen- 
ter line of the right-of-way or traverse 
line of the reservoir should be given; the 
courses referred to the true meridian 
either by deflection from a line of known 
bearing or by independent observation, 
and the distances in feet and decimals 
thereof. Station numbers with plus 
distances at deflection points on the 
traverse line should be shown. 
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(iii) The initial and terminal points of 
the survey should be accwrately con- 
nected by course and distance to the 
nearest corner of the public-land sur- 
veys, unless that corner is more than 6 
miles distant, in which case the connec- 
tion will be made to some prominent 
natural object or permanent monument, 
which can be readily recognized and 
recovered. The station number and plus 
distance to the point of intersection with 
a line of the public-land surveys should 
be ascertained and noted, together with 
the course and distance along the section 
line to the nearest existing corner, at a 
sufficient number of points throughout 
the township to permit accurate platting 
of the relative position of the right-of- 
way to the public-land survey. 

(iv) If the right-of-way is across or 
within reservation lands which are not 
covered by the public-land surveys, the 
map shall be made in terms of the 
boundary survey of the reservation to 
the extent it would be required above to 
be made in terms of the public-land 
surveys. 

(v) All subdivisions of the public-land 
surveys within the limits of the survey 
should be shown in their entirety, based 
upon the official subsisting plats, with 
the subdivisions, section, township, and 
range clearly marked. 

(vi) The width of the canal, ditch, or 
lateral at high-water line should be given 
and the width of all other rights-of-way 
shall be given. If the width is not uni- 
form, the location and amount of the 
change in width must be definitely 
shown. In the case of a pipeline, the 
diameter of the line should be given. 
For reservoirs, the capacity in acre-feet, 
the area within the high-water line, the 
source of the water supply, and the loca- 
tion and height of the dam must be 
shown. The total distance of the right- 
of-way on the Federal lands shall be 
stated. In the case of a reservoir or 
other site, the total acreage shall be 
Stated. 

(vii) Each copy of the map should bear 
upon its face a statement of the engineer 
who made the survey and the certificate 
of the applicant. The statement and 
certificate referred to are embodied in 
Forms 1 and 2 (Appendix B) which are 
made a part hereof and which should be 
modified so as to be appropriate to the 
act invoked and the nature of the 
project. 
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(viii) Whenever it is found that a pub- 
lic land survey monument or reservation 
boundary monument will be destroyed or 
rendered inaccessible by reason of the 
proposed development, at least two per- 
manent marked witness monuments 
should be established at suitable points, 
preferably on the surveyed lines. A brief 
description of the witness monuments 
and the connecting courses and dis- 
tances to the original corners should be 
shown. 

(2) Evidence of water right. If the 
project involves the storage, diversion, 
or conveyance of water, the applicant 
must file a statement of the proper State 
official, or other evidence, showing that 
he has a right to the use of the water. 
Where the State official requires an ap- 
plicant to obtain a right-of-way as a 
prerequisite to the issuance of evidence 
of a water right, if all else be regular, 
a right-of-way may be granted con- 
ditioned only upon the applicant’s filing 
the required evidence of water right 
from the State official within a specified 
reasonable time. The conditional right- 
of-way will terminate at the expiration 
of the time allowed. 

(e) Indian lands. The Bureau of In- 
dian Affairs has jurisdiction over appli- 
cations for rights-of-way over and upon 
Indian lands. All applications for the 
use and occupancy of Indian lands for 
right-of-way purposes should, therefore, 
be filed with the Superintendent of the 
Indian Agency or other superintendent 
in charge of the reservation on which 
the lands involved are situated, in ac- 
cordance with the regulations contained 
in 25 CFR Part 161. 


§ 2234.1-3 Nature of interest. 


(a) Nature of interest granted; settle- 
ment on right-of-way; rights of ingress 
and egress. (1) No interest granted by 
the regulations in this part shall give the 
holder thereof any estate of any kind in 
fee in the lands. The interest granted 
shall consist of an easement, license, or 
permit in accordance with the terms of 
the applicable statute; no interest shall 
be greater than a permit revocable at the 
discretion of the authorized officer unless 
the applicable statute provides otherwise. 
Unless a specific statute or regulation 
provides otherwise, no interest granted 
shall give the grantee any right whatever 
to take from the public lands or reserva- 
tions any material, earth, or stone for 
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construction or other purpose, but stone 
and earth necessarily removed from the 
right-of-way in the construction of a 
project may be used elsewhere along the 
same right-of-way in the construction 
of the same project. 

(2) All persons entering or otherwise 
appropriating a tract of public land, to 
part of which a right-of-way has at- 
tached under the regulations in this part, 
take the land subject to such right-of- 
way and without deduction of the area 
included in the right-of-way. 

(3) In order to facilitate the use of a 
right-of-way granted or applied for 
under the regulations of this part, the 
authorized officer may grant to the 
holder of or applicant for such right-of- 
way an additional right-of-way for in- 
gress and egress to the primary right-of- 
way, including the right to construct, 
operate, and maintain such facilities as 
may be necessary for ingress and egress. 
The holder or applicant may obtain such 
additional right-of-way only over lands 
for which the authorized officer has au- 
thority to grant a right-of-way of the 
type represented by the primary right- 
of-way held or requested by the appli- 
cant. He must comply with the same 
provisions of the regulations applicable 
to his primary right-of-way with respect 
to the form of and place of filing his ap- 
plication for an additional right-of-way, 
the filing of maps and other information, 
and the payment of rental charges for 
the use of the additional right-of-way. 
He must also present satisfactory evi- 
dence that the additional right-of-way is 
reasonably necessary for the use, opera- 
tion, or maintenance of the primary 
right-of-way. 

(b) Commencement of construction 
work in advance of approval of right-of- 
way; trespass. (1) Permission to com- 
mence construction work over and 
through lands under the jurisdiction of 
the Department of the Interior or of its 
agencies and to use and occupy such 
lands in advance of the approval of a 
right-of-way may be granted by the 
manager upon a satisfactory showing of 
the necessity for such action and upon a 
determination, after the request for per- 
mission has been cleared by all interested 
agencies of the Department, that such 
action is compatible with the public in- 
terest. Requests for such advance au- 
thority need not meet the formal re- 
quirements of § 2234.1-2 (a) to (c) and 


may be filed with the agency having 
supervision of the land involved, in 
which case a duplicate request must be 
filed in the office specified in § 2234.1-2 
(a). 

(2) Any grant of advance permission 
is solely for the convenience of the ap- 
plicant and is not a commitment by the 
Department that a right-of-way will be 
approved. The Department’s authority 
in acting on a right-of-way application 
is not restricted in any way by the grant 
of advance permission or any require- 
ments laid: down in such grant of per- 
mission and the Department may impose 
additional or different requirements, 
within the scope of the applicable statute 
and lawful regulations thereunder, as 
conditions precedent to the approval of 
the right-of-way. A grant of advance 
permission is revocable at will, and the 
grantee assumes all the risk of operating 
under such permission. 

(3) Any occupancy or use of the lands 
of the United States without authority 
will subject the person occupying or 
using the land to prosecution and liabil- 
ity for trespass. 

(ec) Terms and conditions. An ap- 
plicant, by accepting a right-of-way, 
agrees and consents to comply with and 
be bound by the following terms and 
conditions, excepting those which the 
Secretary may waive in a particular 
case: 

(1) To comply with State and Federal 
laws applicable to the project for which 
the right-of-way is approved, and to the 
lands which are included in the right- 
of-way, and lawful existing regulations 
thereunder. 

(2) To clear and keep clear the lands 
within the right-of-way to the extent 
and in the manner directed by the super- 
intendent in charge; and to dispose of all 
vegetative and other material cut, up- 
rooted, or otherwise accumulated during 
the construction and maintenance of the 
project in such manner as to decrease the 
fire hazard and also in accordance with 
such instructions as the superintendent 
in charge may specify. 

(3) To take such soil and resource 
conservation and protection measures, 
including weed control, on the land cov- 
ered by the right-of-way as the superin- 
tendent in charge of such lands may 
request. 

(4) To do everything reasonably with- 
in his power, both independently and on 
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request of any duly authorized repre- 
sentative of the United States, to pre- 
vent and suppress fires on or near the 
lands to be occupied under the right-of- 
way, including making available such 
construction and maintenance forces as 
may be reasonably obtainable for the 
suppression of such fires. 

(5) To build and repair such roads, 
fences, and trails as may be destroyed or 
injured by construction work and to build 
and maintain necessary and suitable 
crossings for all roads and trails that 
intersect the works constructed, main- 
tained, or operated under the right-of- 
way. 

(6) To pay the United States the full 
value for all damages to the lands or 
other property of the United States 
caused by him or by his employees, con- 
tractors, or employees of the contractors, 
and to indemnify the United States 
against any liability for damages to life, 
person or property arising from the 
occupancy or use of the lands under the 
right-of-way, except that where a right- 
of-way is granted hereunder to a State 
or other governmental agency which has 
no legal power to assume such a liability 
with respect to damages caused by it to 
lands or property, such agency in lieu 
thereof agrees to repair all such damages. 

(7) To notify promptly the superin- 
tendent in charge of the amount of mer- 
chantable timber, if any, which will be 
cut, removed, or destroyed in the con- 
struction and maintenance of the proj- 
ect, and to pay the United States through 
such superintendent in advance of con- 
struction such sum of money as such 
superintendent may determine to be the 
full stumpage value of the timber to be 
so cut, removed, or destroyed. 

(8) To comply with such other speci- 
fied. conditions, within the scope of the 
applicable statute and lawful regulations 
thereunder, with respect to the occu- 
pancy and use of the lands as may be 
found by the agency having supervision 
of the lands to be necessary as a con- 
dition to the approval of the right-of- 
way in order to render its use compat- 
ible with the public interest. 

(9) That upon revocation or termina- 
tion of the right-of-way, unless the re- 
quirement is waived in writing, he shall, 
so far as it is reasonably possible to do 
so, restore the land to its original condi- 
tion to the entire satisfaction of the 
superintendent in charge. 
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(10) That he shall at all times keep 
the manager informed of his address, 
and, in case of corporations, of the ad- 
dress of its principal place of business 
and of the names and addresses of its 
principal officers. 

(11) That in the construction, opera- 
tion, and maintenance of the project, he 
shall not discriminate against any em- 
ployee or applicant for employment be- 
cause of race, creed, color, or national 
origin and shall require an identical pro- 
vision to be included in all subcontracts. 

(12) That the allowance of the right- 
of-way shall be subject to the express 
condition that the exercise thereof will 
not unduly interfere with the manage- 
ment, administration, or disposal by the 
United States of the lands affected 
thereby, (and that he agrees and con- 
sents to the occupancy and use by the 
United States, its grantees, permittees, 
or lessees of any part of the right-of- 
way not actually occupied or required 
by the project, or the full and safe 
utilization thereof, for necessary opera- 
tions incident to such management, ad- 
ministration, or disposal. 

(13) That the right-of-way herein 
granted shall be subject to the express 
covenant that it will be modified, 
adapted, or discontinued if found by the 
Secretary to be necessary, without lia- 
bility or expense to the United States, 
so as not to conflict with the use and 
occupancy of the land for any author- 
ized works which may be hereafter con- 
structed thereon under the authority of 
the United States. 

(d) Proposed or existing national for- 
est.. Whenever a right-of-way is sought 
through or in national forest lands, 
or any area withdrawn for inclusion 
within a national forest, the applicant 
must enter into such stipulations and 
execute such bond as the Forest Service 
may require for the protection of such 
existing or proposed national forest. 

(e) National parks and monuments. 
(1) The act of March 3, 1921 (41 Stat. 
1353; 16 U.S.C. 797), provides that no 
right-of-way for dams, conduits, reser- 
voirs, power houses, transmission lines, 
or other works for storage or carriage 
of water, or for the development, trans- 
mission, or utilization of power within 
the limits as then constituted of any 
national park or monument, shall be 
approved without specific authority of 
Congress. 
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(2) Whenever a right-of-way is de- 
sired through any national park or mon- 
ument for purposes other than those 
excepted by the act of March 3, 1921, or 
not otherwise expressly prohibited by 
law, the applicant must show to the sat- 
isfaction of the Director, National Park 
Service, that the location and use of the 
right-of-way for the purposes contem- 
plated will not interfere with the uses 
and purposes for which the park or mon- 
ument was originally dedicated, and will 
not result in damage or injury to the 
natural conditions of property or sce- 
nery existing therein. The applicant 
must also file such stipulations and bond 
as may be required by the Director, Na- 
tional Park Service. Ordinarily, such 
a right-of-way may be allowed only on 
a showing of absolute necessity. 

(f) Oregon and California Railroad 
and Coos Bay Wagon Road grant lands. 
(1) All applications for rights-of-way 
for the construction and operation of 
any project over Oregon and Califor- 
nia Railroad lands, title to which was 
revested in the United States by the act 
of June 9, 1916 (39 Stat. 218), and re- 
conveyed Coos Bay Wagon Road lands, 


‘act of February 26, 1919 (40 Stat. 1179), 


must also be accompanied by a state- 
ment showing the amount of merchant- 
able timber, if any, to be cut, removed, 
or destroyed in the construction of the 
project works, and agreeing to deposit 
with the Bureau, in advance of construc- 
tion, such sum of money as may be de- 
termined to be the full stumpage value 
of the timber to be so cut, removed, or 
destroyed, and an affirmative showing 
that favorable action on the application 
will not adversely affect or impair water- 
shed protection, streamflow regulation, 
and other conservation features enu- 
merated in the act of August 28, 1937 
(50 Stat. 874). 

(2) The general right-of-way statutes 
were extended to these lands by sec. 2 
of the act of June 9, 1916 (39 Stat. 218), 
and sec. 3 of the act of February 26, 1919 
(40 Stat. 1179). 


§ 2234.1-4 Approval of right-of-way. 


(a) Completed application and re- 
ports. (1) Where an application is com- 
plete and in conformity with the law and 
regulations and all required reports have 
been obtained and it is determined that 
the approval of the right-of-way will 
not be contrary to the public interest, 
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including that of the Government, the 
manager will approve the right-of-way. 

(2) An application which does not 
conform with the law or regulations un- 
der which filed or the approval of which 
would be inconsistent with the public or 
Government interest, will be rejected. 

(3) Where the land over which the 
right-of-way is sought is withdrawn or 
reserved for the use of another Federal 
agency, the manager is required to clear 
the application with such agency. 

(b) Use of right-of-way. (1) Proof 
of construction. A period of 5 years from 
the date of the approval of the right-of- 
way is usually allowed for construction 
unless a different period is provided by 
statute. Upon completion of construc- 
tion, proof thereof should be submitted 
to the manager, consisting of a statement 
and certificate furnished by the holder of 
the right-of-way. The statement and 
certificate are embodied in Forms 5 and 
6, Appendix B, which should be modi- 
fied so as to be appropriate to the act 
and to the nature of the project. If, in 
construction, a substantial deviation 
from the location shown on the original 
map is planned or made, the party in 
interest must file a duly executed relin- 
quishment of the unused portion of the 
right-of-way accompanied by a map of 
amended location of the right-of-way 
for the project as actually constructed. 
The map of amended location must be 
prepared in accordance with § 2234.1— 
2(d)(1) and must be filed before or as 
soon as possible after the deviation is 
made. The relinquishment may be pre- 
pared so as to become effective upon 
approval of the amended location. Any 
deviation made prior to such approval 
will be at the risk of the applicant. 

(2) Nonconstruction, abandonment or 
nonuse. Unless otherwise provided by 
law, rights-of-way are subject to can- 
cellation by the authorized officer for 
failure to construct within the period 
allowed and for abandonment or nonuse. 


§ 2234.1-5 Revocation or cancellation. 


(a) Order of cancellation. All rights- 
of-way approved pursuant to this part, 
except those granted for pipelines pur- 
suant to section 28 of the act of Febru- 
ary 25, 1920, as amended August 21, 1935 
(49 Stat. 678; 30 U.S.C. 185), shall be 
subject to cancellation for the violation 
of any of the provisions of this part 
applicable thereto or for the violation of 
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the terms or conditions of the right-of- 
way. No right-of-way shall be deemed 
to be canceled except on the issuance of 
a specific order of cancellation. 

(b) Change in jurisdiction over or dis- 
posal of lands. (1) A change of juris- 
- diction over the lands from one Federal 
agency to another will not cancel a right- 
of-way involving such lands. It will, 
however, change the administrative ju- 
risdiction over the right-of-way. 

(2) The final disposal by the United 
States of any tract traversed by a right- 
of-way shall not be construed to be a 
revocation of the right-of-way in whole 
or part, but such final disposition shall 
be deemed and taken to be subject to 
such right-of-way until it is specifically 
canceled. 

(c) Transfer of right-of-way. (1) 
Any proposed transfer, by assignment, 
lease, operating agreement or other- 
wise, of a right-of-way acquired under 
any of the acts, except the act of March 
Slog. (2G otate 11Oly 43° U:S.Cs. 946. 
949), must be filed in triplicate in 
accordance with § 2234.1-2(a) for ap- 
proval; must be accompanied by the 
Same showing of qualifications of the 
assignee as is required of applicants; and 
must be supported by a stipulation that 
the assignee agrees to comply with and 
be bound by the terms and conditions of 
the right-of-way. No assignment will 
be recognized unless and until approved. 

(2) All filings of transfers, by assign- 
ment, lease, operating agreement, or 
otherwise, made pursuant to this section, 
except by States or agencies or instru- 
mentalities thereof, must be accom- 
panied by an application service fee of 
$10 which will not be returnable. 

(d) Disposal of property on termina- 
tion of right-of-way. Upon the termi- 
nation of a right-of-way by expiration 
or by prior cancellation, in the absence 
of any agreement to the contrary, if all 
moneys due the Government thereunder 
have been paid, the holder of the right- 
of-way will be allowed six months or 
such additional time as may be granted 
in which to remove from the right-of- 
way all property or improvements of any 
kind, other than a road and usable 
improvements to a road, placed thereon 
by him; but if not removed within the 
time allowed, all such property and im- 
provements shall become the property 
of the United States. 
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§ 2234.1-6 Payment required; excep- 
tions; default; revision of charges. 


(a) Except as provided in paragraphs 
(b) and (c) of this section, the charge 
for use and occupancy of lands under 
the regulations of this part will be the 
fair market value of the permit, right- 
of-way, or easement, as determined by 
appraisal by the authorized officer. Pe- 
riodic payments or a lump-sum payment, 
both payable in advance, will be required 
at the discretion of such officer: (1) 
When periodic payments are required, 
the applicant will be required to make 
the first payment before the permit, 
right-of-way, or easement will be issued; 
(2) upon the voluntary relinquishment 
of such an instrument before the expira- 
tion of its term, any payment made for 
any unexpired portion of the term will 
be returned to the payer upon a proper 
application for repayment to the extent 
that the amount paid covers a full per- 
mit, right-of-way, or easement year or 
years after the formal relinquishment: 
Provided, That the total rental received 
and retained by the Government for 
that permit, right-of-way, or easement, 
shall not be less than $25. The amount 


to be so returned will be the difference’ 


between the total payments made and 
the value of the expired portion of the 
term calculated on the same basis as the 
original payments. 

(b) Except as provided in paragraph 
(ec) of this section, the charge for use 
and occupancy of lands under the regu- 
lations of this part shall not be less than 
$25 per five-year period for any permit, 
right-of-way, or easement issued. 

(c) No charge will be made for the 
use and occupancy of lands under the 
regulations of this. part: 

(1) Where the use and occupancy are 
exclusively for irrigation projects, mu- 
nicipally operated projects, or nonprofit 
or Rural Electrification Administration 
projects, or where the use is by a Federal 
governmental agency. 

(2) Where the permit, right-of-way, 
or easement is granted under the regu- 
lations in §§ 2234.24, 2234.2-5, 2234.3-1 
and 2234.3-2. ' 

(d) If acharge required by this section 
is not paid when due, and such default 
shall continue for 30 days after notice, 
action may be taken to cancel the per- 
mit, right-of-way or easement. After 
default has occurred, no structures, 
buildings, or other equipment may be 
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removed from the servient lands except 
upon written permission first obtained 
from the authorized officer. 

(e) At any time not less than five 
years after either the grant of the per- 
mit, right-of-way, or easement or the 
last revision of charges thereunder, the 
authorized officer, after reasonable no- 
tice and opportunity for hearing, may 
review such charges and impose such 
new charges as may be reasonable and 
proper commencing with the ensuing 
charge year. 

(f) The provisions of this section 
shall not have the effect of changing, 
modifying, or amending the rental rates 
or charges imposed for existing water 
power projects under rights-of-way pre- 
viously approved by this Department. 


§ 2234.2 For roads, railroads, station 
grounds, wagon roads and tramways. 


§ 2234.2-1 For railroads, wagon roads 
and tramways in Alaska. 


(a) General statement. (1) The 
rights-of-way for railroads, wagon roads, 
and tramsways in the State of Alaska, 
granted by sections 2 to 9, inclusive, of 
the act of May 14, 1898 (30 Stat. 409; 48 
U.S.C. 411-419) does not convey an 
estate in fee in the lands used for such 
purposes or in the lands used for station 
and terminal facilities. The grant is 
merely of a right of use for the necessary 
and legitimate purposes of the roads, the 
fee remaining in the United States, ex- 
cept as to lands authorized to be sold 
under section 6 by the Secretary of the 
Interior, “upon such expressed condi- 
tions as in his judgment may be neces- 
sary to protect the public interests.” 
The nature of these conditions will de- 
pend upon the public necessities and 
will be governed by the particular cir- 
cumstances of each case. These sec~ 
tions authorize the Secretary of the In- 
terior to approve maps and plats affect- 
ing unsurveyed as well as surveyed land, 
and while it is not obligatory on the part 
of grantees to file additional maps and 
plats after survey of the lands, showing 
connections with the public surveys, and 
the smallest legal subdivisions of all lands 
affected, by so doing the grants and the 
extent thereof could be properly recorded 
on the records of the Bureau of Land 
Management and readily determined. 

(2) All persons entering public lands, 
to part of which a right-of-way has at- 
tached, take the same subject to such 
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right-of-way, the latter being computed 
as a part of the area of the tract en- 
tered. 

(3) Whenever any right-of-way shall 
pass over private land or possessory 
claims on lands of the United States, 
condemnations of the _ right-of-way 
across the same may be made in accord- 
ance with the provisions of section 4 of 
the said act of May 14, 1898. 

(b) Applications by individuals, asso- 
ciations or corporations—(1) Incorpo- 
rated companies. (i) Any incorporated 
company desiring to obtain the benefits 
of this part is required to file the follow- 
ing papers and maps: 

(a) Acopy of its articles of incorpora- 
tion duly certified to by the proper officer 
of the company under its corporate seal, 
or by the secretary of the State where 
organized. 

(b) A copy of the State law under 
which the company was organized, with 
the certificate of the governor or secre- 
tary of the State that the same is the 
existing law. 

(c) When said law directs that the 
articles of association or other papers 
connected with the organization be filed 
with any State or Territorial officer, the 
certificate of such officer that the same 
have been filed according to law, with the 
date of the filing thereof. 

(d) A certificate from the Secretary 
of the State of Alaska showing that the 
Company has complied with the State 
law. 

(€) The official statement, under seal 
of the proper officer, that the organiza- 
tion has been completed; that the com- 
pany is fully authorized to proceed with 
the construction of the road according to 
the existing law of the State or Territory 
where organized. (Form 1, Appendix 
(Os) rs 

(f) A certificate by the president, 
under the seal of the company, showing 
the names and designations of its officers 
at the date of the filing of the proofs. 
(Form 2, Appendix C). 

(g) If certified copies of the existing 
laws regarding such corporations, and 
of new laws as passed from time to time, 
be forwarded to the Bureau of Land 
Management by the governor or secre- 
tary of any State, a company organized 
in such State or Territory may file, in 
lieu of the requirements of subdivision 
b of this paragraph, a certificate of the 
governor or Secretary of the State that 
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no change has been made since a given 
date, not later than that of the laws last 
forwarded. 

(h) Maps, field notes, and other 
papers as hereinafter required. 

(ii) No forms are prescribed for the 
proofs required in subdivision (i) (a)— 

(d) as each case must be governed to 
some extent by the laws of the State. 

(iii) For forms 1 to 8, inclusive, re- 
ferred to under this section, see Appendix 
C of this subchapter. 

(2) Individuals or associations of in- 
dividuals. Individuals or associations of 
individuals making applications for per- 
mits, under section 6 of the act (30 Stat. 
411; 48 U.S.C. 416), for tramways or 
wagon roads are required to file evidence 
of citizenship. In the case of associa- 
tions a statement must be filed by the 
principal officer thereof, giving a list of 
its members and stating that the list in- 
cludes all the members. Evidence of 
citizenship must be furnished for each 
member of the association. Individuals 
and associations will also be required to 
file the maps, field notes, and other 
papers hereinafter required. 

(c) Maps and plats—(1) Preparation 
of maps and plats. All maps and plats 
must be drawn on tracing linen, in dupli- 
cate, and must be strictly conformable to 
the field notes of the survey thereof, 
wherever such surveys have been made. 
The word “profile” as used in the act is 
understood to intend a map of align- 
ment. No profile of grades will be re- 
quired. 

(2) Data required on maps. (i) The 
maps should show any other road 
crossed or with which connection is 
made, and whenever possible the sta- 
tion number on the survey thereof at the 
point of intersection. All such inter- 
secting roads must be represented in ink 
of a different color from that used for 
the line for which the applicant asks 
right-of-way. Field notes of the surveys 
should be written along the line on the 
map. If the map should be too much 
crowded to be easily read, then dupli- 
cate field notes should be filed separate 
from the map, and in such form that 
they may be folded for filing. In such 
case it will be necessary to place on the 
map only a sufficient number of station 
numbers to make it convenient to follow 
the field notes on the map. Station 
numbers should also be given on the map 
in all cases where changes of numbering 
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occur and where known lines of survey, 
public or otherwise, are crossed, with 
distance to the nearest permanent mon- 
ument or other mark on such line. The 
map must also show the lines of refer- 
ence of initial, terminal, and interme- 
diate points, with their courses and dis- 
tances. 

(ii) When the lines are located on 
surveyed land, the maps must show the 
40-acre subdivisions; when on unsur- 
veyed land, a meridian should be drawn 
on maps through initial and terminal 
points and at intervals of not more than 
6 miles, intermediate points. 

(d) Application requirements—(1) 
Data required in field notes; instructions 
as to surveys. Typewritten field notes, 
with clear carbon copies, are preferred, 
as they expedite the examination of ap- 
plications. All monuments and other 
marks with which connections are made 
should be fully described, so that they 
may be easily found. The field notes 
must be so complete that the line may be 
retraced on the ground. On account of 
the conditions existing in Alaska sur- 
veys based wholly on the magnetic 
needle will not be accepted. In that 
case a true meridian should be estab- 
lished, as accurately as possible, at 
the initial point. It should be perma- 
nently marked and fully described. The 
survey should be based thereon and 
checked by a meridian similarly fixed at 
the terminal point and, when the line is 
a long one, by intermediate meridians 
at proper intervals. On account of the 
rapid convergence of the meridians in 
these latitudes such intermediate meridi- 
ans should be established at such in- 
tervals as to avoid large discrepancies in 
bearings. It will probably be found 
preferable to run by transit deflections 
from a permanently established line, 
with frequent and readily recoverable 
reference lines permanently marked; 
and in such surveys occasional true 
bearings should be stated, at least ap- 
proximately. On all lines of railroad the 
10-mile sections should be indicated and 
numbered, and on maps of tramways 
and wagon roads the 5-mile sections 
shall likewise be indicated and numbered. 

(2) Filing of papers. The maps, field 
notes, and accompanying papers should 
be filed in the land office for the district 
where the proposed right of way is 
located. 
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(3) Connections with other surveys. 
Connections should be made with other 
surveys, public or private, whenever pos- 
sible; also with mineral monuments and 
other known and established marks. 
When a sufficient number of such points 
are not available to make such connec- 
tions at least every 6 miles, the surveyor 
must make connection with natural ob- 
jects or permanent monuments. 

(4) Permanent monuments or marks. 
Along the line of survey, at least once 
in every mile, permanent and easily 
recoverable monuments or marks must 
be set and connected therewith, in such 
positions that the construction of the 
road will not interfere with them. ‘The 
locations thereof must be indicated on 
the maps. All reference points must be 
fully described in the field notes, so that 
they may be relocated, and the exact 
point used for reference indicated. 

(5) Designation of termini. The ter- 
mini of a line of road should be fixed 
by reference of course and distance to 
a permanent monument or other defi- 
nite mark. The initial point of the sur- 
vey and of station, terminal, and junction 
grounds should be similarly referred. 
The maps, field notes, engineer’s certifi- 
cate, and applicant’s certificate (Forms 3 
and 4, Appendix C), should each show 
these connections. 

(6) Statement and certificates re- 
quired. The engineer’s certificate and 
applicant’s certificate must be written on 
the map, and must both designate by ter- 
mini (as in the preceding subparagraph) 
and length in miles and decimals the line 
of route for which right of way applica- 
tion is made. (See Forms 3 and 4, Ap- 
pendix C.) Station, terminal, or junc- 
tion grounds must be described by initial 
point (as in the preceding subpara- 
graph) and area in acres (Forms 7 and 
8, Appendix C) when they are located on 
surveyed land, and the smallest legal 
subdivision in which they are located 
should be stated. No changes or ad- 
ditions are allowable in the substance of 
any forms, except when the essential 
facts differ from those assumed therein. 
When the applicant is an individual the 
word “applicant” should be used instead 
of “company,” and such other changes 
made as are necessary on this account. 

(7) Additional width for right-of- 
way. Where additional width is desired 
for railroad right-of-way on account of 
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heavy cuts or fills, the additional right- 
of-way desired should be stated, the 
reason therefor fully shown, the limits 
of the additional right-of-way exactly 
designated, and any other information 
furnished that may be necessary to 
enable the manager to consider the case 
before giving it his approval. 

(8) Preliminary map and field notes. 
The preliminary map authorized by 
the proviso of section 4 of the act will 
not be required to comply so strictly 
with the foregoing instructions as maps 
of definite location; but it is to be ob- 
served that they must be based upon an 
actual survey, and that the more fully 
they comply with § 2234.2-1 the better 
they will serve their object, which is 
to indicate the lands to be crossed by the 
final line and to preserve the company’s 
prior right until the approval of its maps 
of definite location. Unless the prelimi- 
nary map and field notes are such that 
the line of survey can be retraced from 
them on the ground, they will be value- 
less for the purpose of preserving the 
company’s rights. The preliminary map 
and field notes should be in duplicate, 
and should be filed in the land office in 
order that proper notations may be made 
on the records as notice to intending 
settlers and subsequent applicants for 
the right of way. 

(9) Scale of maps. The scale of 
maps showing the line of route should 
be 2,000 feet toaninch. The maps may, 
however, be drawn to a scale of 1,000 
feet to an inch when necessary, or, in 
extreme cases, to 500 feet to an inch. 
No other scales must be used and should 
be so selected as to avoid making maps 
inconveniently large for handling. In 
most cases, by furnishing separate field 
notes, an increase of scale can be 


avoided. Plats of station, terminal, and 


junction grounds, etc., should be drawn 
on a scale of 500 feet to an inch, and 
must be filed separately from the line of 
route. Such plats should show enough 
of the line of route to indicate the posi- 
tion of the tract with reference thereto. 

(10) Plats of station, terminal, and 
junction grounds. Plats of station, ter- 
minal, and junction grounds must be 
prepared in accordance with the direc- 
tion for maps of lines of routes. When- 
ever they are located on or near naviga- 
ble waters the shore line must be shown, 
and also the boundaries of any other 
railroad grounds or other claims located 
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on or near navigable waters within a 
distance of 80 rods from any point of the 
tract applied for. 

(11) Showing required in application. 
(i) All applications for permits made 
under section 6 of the act should state 
whether it is proposed to collect toll on 
the proposed wagon road or tramway; 
and, in case of wagon roads, the appli- 
cation must be accompanied by satis- 
factory evidence, corroborated by a 
statement, tending to show that the pub- 
lic convenience requires the construction 
of the proposed road, and that the ex- 
pense of making the same available and 
convenient for public travel will not be 
less, on an average, than $500 per mile. 
In all cases, if the proposed line of road 
shall be located over any road or trail in 
common use for public travel, a satis- 
factory statement, corroborated by 
statement, must be submitted with the 
application, showing that the interests of 
the public will not be injuriously affected 
thereby. 

(ii) All applications must be accom- 
panied by an application service fee of 
$10 which will not be returnable. 

(e) Evidence of construction—(1) 
Statement and certificates required 
when road is constructed. When the 
road is constructed a certificate of the 
engineer and a certificate of the appli- 
cant (Forms & and 6, Appendix C) 
should be filed in the proper land office 
in duplicate. In case of deviations from 
the map previously approved, whether 
before or after construction, there must 
be filed new maps and field notes in full, 
as in this part provided, bearing proper 
forms, changed to agree with the facts 
in the case, and the location must be 
described in the forms as the amended 
survey and the amended definite loca- 
tion. In such cases, the applicant must 
file a relinquishment, under seal, of all 
rights under the former approval as to 
the portions amended, said relinquish- 
ment to take effect when the map of 

-amended definite location is approved by 
‘the manager. 

(2) Action where required evidence is 
not filed. Unless the proper evidence of 
construction is filed within the time pre- 
scribed by the act for the construction 
of each section of the road, appropriate 
steps will be taken looking to the can- 
cellation of the approval of the right of 
way and the notations thereof on the 
records. 
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(f) Charges for transportation of pas- 
sengers and freight. (1) In the case of 
a wagon road or tramway built under 
permit issued under section 6 of the act 
upon which it is proposed to collect toll, 
a printed schedule of the rates for freight 
and passengers should also be filed with 
the manager for his consideration and 
approval at least 60 days before the road 
is to be opened to traffic, in order to 
allow a sufficient time for consideration, 
inasmuch as by section 6 it is made a 
misdemeanor to collect toll without 
written authority from the Secretary of 
the Interior. In the case of a wagon 
road satisfactory evidence, corroborated, 
must be submitted with said schedule, 
showing that at least an average of $500 
per mile has been actually expended in 
constructing such road. 'These sched- 
ules must be submitted in duplicate, one 
copy of which, bearing the approval of 
the manager, will be returned to the 
applicant if found satisfactory. Said 
schedules shall be plainly printed in large 
type. 

(2) Schedules of passenger and freight 
rates on railroads should be filed with 
the Interstate Commerce Commission. 


(R.S. 2478; 43 U.S.C. 1201) 
§ 2234.2-2 For railroads and 


grounds outside of Alaska. 


(a) Authority. The act approved 
March 3, 1875 (18 Stat. 482; 43 U.S.C. 
934-939) grants rights-of-way to rail- 
road companies through the public lands 
of the United States, for railroad and 
station ground purposes, and the act of 
March 3, 1899 (30 Stat. 1233; 16 U.S.C. 
525) authorizes the Secretary of the In- 
terior to approve surveys and plats of 
such rights-of-way ‘‘over and across any 
forest reservation or reservoir site when 
in his judgment the public interest 
would not be injuriously affected 
thereby.” 

(b) Nature of grant. A railroad com- 
pany to which a right-of-way is granted 
does not secure a full and complete title 
to the land on which the right-of-way is 
located. It obtains only the right to use 
the land for the purposes for which it is 
granted and for no other purpose, and 
may hold such possession, if it is neces- 
sary to that use, as long and only as long 
as that use continues. The Government 
conveys the fee simple title in the land 
over which the right-of-way is granted 
to the person to whom patent issues for 


station 
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the legal subdivision on which the right- 
of-way is located, and such patentee 
takes the fee subject only to the railroad 
company’s right of use and possession. 
All persons settling on a tract of public 
land, to part of which right-of-way has 
attached, take the same subject to such 
right-of-way, and at the total area of the 
subdivision entered, there being no au- 
thority to make deduction in such cases. 
If a settler has a valid claim to land 
existing at the date of the filing of the 
map of definite location, his right is 
superior, and he is entitled to such 
reasonable measure of damages for 
right-of-way as may be determined upon 
by agreement or in the courts, the ques- 
tion being one that does not fall within 
the jurisdiction of the Department of the 
Interior. 

(c) Location—(1) National forest. 
When a right-of-way is located within 
a national forest the applicant must en- 
ter into such stipulation and execute 
such bond as the Forest Service may re- 
quire for the protection of such national 
forest. 

(2) Proposed national forest; con- 
struction through forests. (i) When a 
right-of-way is located within a pro- 
posed national forest the applicant 
must file such stipulation and execute 
such bond as may be required for the 
protection of such proposed forest. 

(ii) No construction will be allowed in 
a national forest or a proposed national 
forest until an application for right-of- 
way has been regularly filed in accord- 
ance with the laws of the United States 
and has been approved, or has been con- 
sidered by the Department of the Inte- 
rior, and permission for such construc- 
tion has been specifically given. 

(iii) All rights-of-way applications for 
railroads and station grounds within 
national forests must be accompanied by 
a service fee of $10 which will not be 
returnable. 

(3) Private lands and possessory 
claims. Whenever any right-of-way 
shall pass over private land or possessory 
claims on lands of the United States, 
condemnation of the right-of-way across 
the same may be made in accordance 
with the provisions of section 3 of the act 
of March 3, 1875 (18 Stat. 482; 43 U.S.C. 
936), or the right can be purchased as 
provided by section 2288 of the Revised 
Statutes, as amended by section 3 of the 
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act of March 3, 1891 (26 Stat. 1097; 43 
UeS.C.Ll4) 

_ (d) Material to be filed. (1) Any 
railroad company desiring to obtain the 
benefits of the law is required to file with 
the manager of the land office for the 
district in which the principal terminus 
of the road is to be located: 

(i) A copy of its articles of incorpora- 
tion, duly certified to by the proper officer 
of the company under its corporate seal, 
or by the secretary of the State or Terri- 
tory where organized. 

(ii) A citation of the law of the State 
or Territory under which the company 
was organized, and any amendments 
thereof. 

(iii) If the law directs that the articles 
of incorporation or other papers con- 
nected with the organization be filed with 
any State or Territory officer, there 
must be submitted the certificate of such 
officer that the same have been filed 
according to law, and giving the date of 
the filing thereof. 

(iv) When a company is operating ina 
State other than the State or Territory 
in which it is incorporated it must submit 
the certificate of the proper officer of the 
State that it has complied with the laws 
of that State governing foreign corpora- 
tions to the extent required to entitle the 
company to operate in such State. 

(v) The official statement, by the 
proper officer, under the seal of the com- 
pany, that the organization has been 
completed, that the company is fully 
authorized to proceed with the construc- 
tion of the road according to the existing 
law of the State or Territory in which 
it is incorporated. (Form 1, Appendix 
A.) 

(vi) A certificate by the president, 
under the seal of the company, showing 
the names and designations of its officers 
at the date of the filing of the proofs. 
(Form 2, Appendix A.) 

(2) No forms are prescribed for the 
proofs required in subparagraph (1) (i) - 
(iv) of this paragraph, as each case must 
be governed to some extent by the laws 
of the State or Territory. 

(e) Maps—(1) Maps of alignment. 
(i) The word profile as used in this act 
is understood to intend a map of align- 
ment. All: such maps and plats of 
station grounds are required by the act 
to be filed with the manager of the land 
office for the district where the right-of- 
way is located; but if the right-of-way is 
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located in more than one district, dupli- 
cate maps and field notes need be filed in 
but one district, and single sets in the 
others. The maps must be drawn on 
tracing linen, in duplicate, and must be 
strictly conformable to the field notes of 
the survey of the line of route or of the 
station grounds. 

(ii) The maps should show any other 
road crossed, or with which connection 
is made, and whenever possible the sta- 
tion number on the survey therof at 
the point of intersection. All such in- 
tersecting roads must be represented in 
ink of a different color from that used 
for the line for which applicant asks 
right-of-way. Field notes of the sur- 
veys should be written along the line on 
the map. If the map would thereby be 
too much crowded to be easily read, then 
duplicate field notes should be filed sep- 
arate from the map. In such case it will 
be necessary to place on the map only a 
sufficient number of station numbers to 
make it convenient to follow the field 
notes on the map. In all cases station 
numbers should be given on the map 
where changes of numbering occur and 
where the lines of the public surveys are 
crossed, with distances to the nearest 
existing corner. The map must also 
show the lines of reference of initial and 
terminal points, with their courses and 
distances. 

(2) Field notes. Typewritten field 
notes, with clear carbon copies, are pre- 
ferred whenever separate field notes are 
necessary, as they expedite the examina- 
tion of applications. ‘The field notes, 
whether given on the map or filed 
separately, must be so complete that the 
line may be retraced from them on the 
ground. They should show whether lines 
were run on true or magnetic bearings, 
and if run on magnetic bearings the 
variation of the needle and date of deter- 
mination must be stated. One or more 
bearings (or angular connections with 
public-survey lines) must be given. The 
10-mile sections must be indicated and 
numbered on all lines of road submitted. 

(3) Scale of maps. The scale of maps 
showing the line of route should be 2,000 
feet to the inch ordinarily, but when 
absolutely necessary the scale may be 
increased to 1,000 feet to the inch. These 
scales are fixed so that maps may be 
readily handled and filed. In most cases, 
by furnishing separate field notes an 
increase of scale may be avoided. Plats 
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of station grounds should be drawn on a 
scale of 500 feet to the inch, and must be 
filed separately from the map of the line 
of route. Such plats should show 
enough of the line of route to indicate 
the position of the tract with reference 
thereto. 

(4) Public-land subdivisions, All sub- 
divisions of the public surveys repre- 
sented on the map should have their 
entire boundaries drawn, and all lands 
affected by the right-of-way the smallest 
legal subdivisions (40-acre tracts and 
lots) must be shown, 

(5) Termini of road. The termini 
of the line of road should be fixed by 
reference of course and distance to the 
nearest existing corner of the public 
survey. ‘The map, field notes, engineer’s 
statement, and president’s certificate 
(Forms 3 and 4, Appendix A), should 
each show these connections. The com- 
pany must certify in Form 4 that the 
road is to be operated as a common Car- 
rier of passengers and freight. A tract 
for station grounds must be similarly ref- 
erenced and described on the plat and in 
Forms 7 and 8 (Appendix A), except 
when the tract conforms to the sub- 
divisions of the public survey, in which 
case it may be described in the forms 
according to the subdivisions. 

(6) Connections on unsurveyed lands. 
When either terminal of the line of 
route is upon unsurveyed land it must 
be connected by traverse with an estab- 
lished corner of the public survey, if not 
more than 6 miles distant and the single 
bearing and distance from the terminal 
point to the corner must be computed 
and noted on the map in the engineer’s 
statement, and in the president’s certifi- 
cate (Forms 3 and 4, Appendix A). The 
notes and all data for the computation of 
the traverse must be given. 

(7) Connections with monuments on 
unsurveyed land. When an established 
corner of the public survey is more than 
6 miles distant this connection will be 
made with a natural object or a perma- 
nent monument which can be readily 
found and recognized, and which will fix 
and perpetuate the position of the ter- 
minal point. The map must show the 
position of such mark and must give 
the course and distance to the terminus. 
There must be given an accurate de- 
scription of the mark and full data of 
the traverse, as required above. The 
engineer’s statement and _ president’s 
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certificate (Forms 3 and 4, Appendix A), 
must state the connections. These mon- 
uments are of great importance. 

(8) Surveyed and unsurveyed land. 
(i) When the line of route lies partly 
on unsurveyed land, each portion lying 
within surveyed and unsurveyed land will 
be separately stated in Forms 3 and 4 
(Appendix A) by connection of termini 
and length, as though each portion were 
independent. 

(ii) When lands desired for station 
grounds lie partly on unsurveyed land, 
the areas of the several parts on sur- 
veyed and unsurveyed land must be sep- 
arately stated on the map and in Forms 7 
and 8 (Appendix A). 

(iii) Lines of route or station grounds 
lying partly upon unsurveyed land can be 
approved if the application and accom- 
panying maps and papers conform to the 
regulations in this part, but the approval 
will only relate to that portion traversing 
the surveyed lands. 

(9) Unsurveyed land. Maps of lines 
of route or plats of station grounds 
lying wholly on unsurveyed lands may be 
received and placed on file in the land 
office of the district in which the same is 
situated, for general information, and 
the date of filing will be noted thereon; 
but the same will not be approved as 
the act makes no provision for the ap- 
proval of any but maps showing the lo- 
cation in connection with the public 
surveys. The filing of such maps or 
plats will not dispense with the filing 
of maps or plats after the survey of the 
lands and within the time limited in 
the act granting the right-of-way. If 
these maps or plats are in all respects 
regular when filed, they will receive ap- 
proval. In filing such maps or plats the 
initial and terminal points will be fixed 
as indicated in paragraph (e) (6) and 
(7) of this section. 

(10) Connections with public survey 
corners. Whenever the line of survey 
crosses a township or section line of the 
public survey, the distance to the nearest 
existing corner should be ascertained 
and noted. The map or plat should 
show these distances and the station 
numbers at the points of intersection. 
When field notes are submitted, they 
should also contain these distances 
and station numbers. 

(11) Statement and certificate re- 
quired. The engineer’s statement and 
president’s certificate must be written on 


the map, and must both designate by 
termini and length, in miles and deci- 
mals, the line of route for which right- 
of-way application is made. (See Forms 
3 and 4, Appendix A.) Station grounds 
must be described by initial point and 
area in acres (see Forms 7 and 8, Appen- 
dix A), and when they are on surveyed 
land the smallest legal subdivision in 
which they are located should be stated. 
No changes or additions are allowable in 
the substance of any forms, except when 
the essential facts differ from those as- 
sumed therein. 

(12) Spurs or branch lines. Where 
right-of-way is desired for spurs or short 
branch lines which will not greatly en- 
large the size of the map, they may be 
shown on the same map with the main 
line, and should be separately described 
in the forms by terminiand length. For 
longer branch lines separate maps 
should be filed. 

(13) Notations on maps and records. 

When maps are filed, the manager 
will note on each the name of the land 
office and the date of filing, over his 
written signature. Notations will also 
be made on the records of the land office, 
as to each unpatented tract affected, 
that application for right-of-way is 
pending, giving date of filing and name 
of applicant. The manager will certify 
on each map, over his written signature, 
that unpatented land is affected by the 
proposed right-of-way. The maps and 
field notes will be approved by the man- 
ager in duplicate. Any valid right exist- 
ing at the date of the filing of the right- 
of-way application will not be affected 
by the filing or approval thereof. If no 
unpatented land is involved in the appli- 
cation the manager will reject it, allow- 
ing the usual right of appeal. 

(f) Evidence of construction. When 
the railroad is constructed, a statement 
of the engineer and certificate of the 
president (Forms 5 and 6, Appendix A) 
must be filed in the land office, in dupli- 
cate. No new map will be required, 
except in case of deviations from the 
right-of-way previously approved, 
whether before or after construction, 
when there must be filed new maps and 
field notes in full, as herein provided, 
bearing proper forms, changed to agree 
with the facts in the case. The map 
must show clearly the portions amended, 
or bear a statement describing them, 
and the location must be described in 
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§ 2234 .2-3 


the forms as the amended survey and 
the amended definite location. In such 
cases the company must file a relin- 
quishment, under seal, of all rights un- 
der the former approval as to the por- 
tions amended, said relinquishment to 
take effect when the map of amended 
definite location is approved by the 
manager. 


(B.S. 2478; 43 U.S.C. 1201) 


§ 2234.2-3 For tramroads and logging 
roads. 


(a) Over public lands generally—(1) 
Authority. (i) The act of January 21, 
1895 (28 Stat. 635; 43 U.S.C. 956), au- 
thorizes the Secretary under such gen- 
eral regulations as may be fixed by him 
to permit the use of rights-of-way over 
the public lands of the United States, 
for tramroads to the extent of 50 feet 
on each side of the center line of the 
tramroad, by any citizen or association 
of citizens of the United States, engaged 
in the business of mining, quarrying, or 
of cutting timber and manufacturing 
lumber. The act does not authorize the 
use of rights-of-way within the limits of 
any park or military reservation. The 
act is made applicable to national forests 
and reservoir sites by the act-of March 
3, 1899 (30 Stat. 1233; 16 U.S.C. 525; 43 
U.S.C. 665, 958). Where the authorized 
officer determines it to be in the public 
interest, he will require applicants under 
this section to execute the same type of 
right-of-way and road use agreements 
for the connecting road system as may be 
required under paragraph b of this sec- 
tion with appropriate modifications to 
meet local conditions: Provided, That 
where the land over which the right-of- 
way is requested under the jurisdiction 
of an agency other than the Bureau of 
Land Management, such requirement 
shall be made only with the concurrence 
of the authorized officer of such agency. 
The authorized officer may require an 
applicant for or holder of a tramroad 
right-of-way to execute a bond on a 
form provided by the Director, modified 
to refer to the applicable sections of this 
part, in an amount, not less than $500 
per mile or fraction thereof, to be de- 
termined by the authorized officer condi- 
tioned on compliance with §§ 2234.1-1 to 
2234.1-5 and subparagraph (1) and.(2) 
of this paragraph. ‘The arbitration pro- 
cedures involved in the stipulations shall 
be in accordance with State law, if any 
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is applicable. In the absence of appli- 
cable State law, controversies involving 
arbitration shall be arbitrated in accord- 
ance with the rules then obtaining of 
the American Arbitration Association. 

(ii) In the opinion of July 16, 1942 
(68 T.D. 29), the Solicitor of the Depart- 
ment of the Interior held that the act of 
February 15, 1901, (31 Stat. 790; 43 U.S.C. 
959), superseded the part of the 1895 act 
authorizing rights-of-way for canals and 
reservoirs. 

(2) Tramroads defined; special pro- 
visions for temporary rights-of-way. (i) 
Tramroads are considered as including 
tramways, railroads, and motor-truck 
roads to be used in connection with 
mining, quarrying, logging, and the 
manufacturing of lumber. : 

Gi) An application pursuant to sub- 
paragraph (1) of this paragraph and this 
section for a temporary right-of-way to 
be used for a period of not more than six 
months may be filed with the officer in 
charge of any local office of the Bureau 
of Land Management having jurisdiction 
over the lands. No special form for such 
an application is required but it should 
state whether the applicant or applicants 
are citizens of the United States and if a 
corporation, whether it is qualified under 
State law to acquire the right-of-way 
applied for and be accompanied by three 
copies of a map or sketch which shows 
the location of the right-of-way with a 
degree of accuracy sufficient for its posi- 
tion on the ground in relation to the 
lines and corners of the public land sur- 
veys or in relation to some prominent 
topographic feature, to be readily deter- 
mined. Such a map or sketch or state- 
ment as to citizenship or qualification 
may be accepted as the basis for a 
permit for a temporary right-of-way 
even though it does not meet the require- 
ments of other regulations in this part, 
if in the opinion of the authorized officer 
it would be in the public interest to do 
so. Within the discretion of the issuing 
officer, the holder of a temporary permit 
may be granted a single extension of 
the permit for a period of not more than 
six months. Notwithstanding the pro- 
visions of § 2234.1-6 the charge for use 
and occupancy of public lands for such 
temporary rights-of-way shall be at the 
rate of 50 cents per mile or fraction 
thereof per month or fraction thereof, 
with a minimum rental charge of $5 per 
right-of-way: Provided, That no rental 
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charge shall be made for the use and 
occupancy of public lands for such tem- 
porary rights-of-way to be used for the 
purpose of removing mine or quarry 
products, timber, or timber products 
which have been acquired from the 
United States under contract or permit. 

(b) Over O. and C. and Coos Bay re- 
vested lands—(1) Authority. (i) The 
act of January 21, 1895 (28 Stat. 635, 43 
U.S.C. 956) authorizes the Secretary of 
the Interior under such regulations as 
may be fixed by him to permit the use 
of rights-of-way over the public lands 
of the United States, for tramroads to 
the extent of 50 feet on each side of the 
center line of the tramroad, by any citi- 
zen or association of citizens of the 
United States, engaged in the business 
of mining, or quarrying or of cutting 
timber and manufacturing timber. The 
act of January 21, 1895, is made appli- 
cable to the Revested Oregon and Cali- 
fornia Railroad and the Reconveyed 
Coos Bay Wagon Road Grant Lands by 
the acts of June 9, 1916 (39 Stat. 218) 
and February 26, 1919 (40 Stat. 1179), 
respectively. 

(ii) The act of August 28, 1937 (50 
Stat. 874) provides for the conservation 
and management of the O. and C. lands 
and authorizes the Secretary of the In- 
terior to make rules and regulations in 
furtherance of such purposes. 

(2) Statement of policy. (i) The in- 
termingled character of the O. and C. 
lands presents peculiar problems of man- 
agement which require for their solution 
the cooperation between the Federal 
Government and the owners of the inter- 
mingled lands, particularly with respect 
to timber roads. 

(ii) It is well established that the 
value of standing timber is determined 
in significant part by the cost of trans- 
porting the logs to the mill. Where 
there is an existing road which is ade- 
quate or can readily be made adequate 
for the removal of timber in the area, 
the failure to make such road available 
for access to all the mature and over- 
mature timber it could tap leads to 
economic waste. Blocks of timber which 
are insufficient in volume or value to 
support the construction of a duplicat- 
ing road may be left in the woods for 
lack of access over the existing road. 
Moreover, the duplication of an existing 
road reduces the value of the federal 


and other timber which is tapped by 
the existing road. 

(iii) It is also clear that the Depart- 
ment of the Interior, which is responsible 
for the conservation of the resources of 
the O. and C. lands and is charged specif- 
ically with operating the timber lands on 
a sustained-yield basis, must have access 
to these lands for the purpose of man- 
aging them and their resources. In ad- 
dition, where the public interest requires 
the disposition of federal timber by com- 
petitive bidding, prospective bidders 
must have an opportunity to reach the 
timber to be sold. Likewise, where other 
timber is committed by cooperative 
agreement to coordinated administra- 
tion with timber of the United States, 
there must be access to both. 

(iv) Accordingly, to the extent that 
in the judgment of the authorized officer 
it appears necessary to accomplish these 
purposes, when the United States, act- 
ing through the Bureau of Land Man- 
agement, grants a right-of-way across 
O. and C. lands to a private operator, 
the private operator will be required 
to grant to the United States for use 
by it and its licensees (a) rights-of- 
way across lands controlled directly or 
indirectly by him; (b) the right to use, 
to the extent indicated in subparagraphs 
(8) and (9) of this paragraph, any 
portions of the road system or rights-or- 
way controlled directly or indirectly 
by the private operator which is ade- 
quate or can economically be made ade- 
quate to accommodate the probable 
normal requirements of both the opera- 
tor and of the United States and its 
licensees, and which form an integral 
part of or may be added to the road 
system with which the requested right- 
of-way will connect; (c) the right to 
extend such road system across the op- 
erator’s lands to reach federal roads or 
timber; and (d) in addition, in the 
limited circumstances set forth in sub- 
paragraph (7) (ii) of this paragraph the 
right to use certain other roads and 
rights-of-way. The permit will describe 
by legal subdivisions the lands of the 
operator as to which the United States 
receives rights. In addition, the extent 
and duration of the rights received by 
the United States will be specifically 
stated in the permit and ordinarily will 
embrace only those portions of such 
road system, rights-of-way and lands as 
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may be actually needed for the manage- 
ment and removal of federal timber, 
or other timber committed by a co- 
operative agreement to coordinated ad- 
ministration with timber of the United 
States. : 

(vy) When the United States or a li- 
censee of the United States uses any por- 
tion of a permittee’s road system for the 
removal of forest products, the per- 
mittee will be entitled to receive just 
compensation, including a fair share of 
the maintenance and amortization 
charges attributable to such road, and to 
prescribe reasonable road operating 
rules, in accordance with subparagraphs 
(10) to (14) of this paragraph. 

(vi) As some examples of how this 
policy would be applied in particular in- 
stances, the United States may issue a 
permit under paragraph (b) without 
requesting any rights with respect to 
roads, rights-of-way or lands which the 
authorized officer finds will not be re- 
quired for management of or access 
to federal timber, or timber included in 
a cooperative agreement. Where, how- 
ever, the authorized officer finds that 
there is a road controlled directly or 
indirectly by the applicant, which will be 
needed for such purposes and which he 
finds either has capacity to accommodate 
the probable normal requirements both 
of the applicant and of the Government 
and its licensees, or such additional 
capacity can be most economically pro- 
vided by an investment in such road sys- 
tem by the Government rather than by 
the construction of a duplicate road, he 
may require, for the period of time dur- 
ing which the United States and its li- 
censees will have need for the road, the 
rights to use the road for the market- 
ing and management of its timber and 
of timber included in a _ cooperative 
agreement in return for the granting of 
rights-of-way across O. and C. lands, and 
an agreement that the road builder will 
be paid a fair share of the cost of the 
road and its maintenance. Where it ap- 
pears to the authorized officer that 
such a road will not be adequate or 
cannot economically be enlarged to 
handle the probable normal require- 
ments both of the private operator and 
of the United States and its licensees, or 
even where the authorized officer has 
reasonable doubt as to such capacity, 
he will not request rights over such a 
road. Instead, the Bureau will make 
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provision for its own road system either 
by providing in its timber sale contracts 
that in return for the road cost allow- 
ance made in fixing the appraised value 
of the timber, timber purchasers will 
construct or extend a different road sys- 
tem, or by expending for such construc- 
tion or by extension monies appropriated 
for such purposes by the Congress, or, 
where feasible, by using an existing 
duplicating road over which the Govern- 
ment has obtained road rights. In such 
circumstances, however, road cost and 
maintenance allowances made in the 
stumpage price of O. and C. timber will 
be required to be applied to the road 
which the Bureau has the right to use, 
and thereafter will not in any circum- 
stances be available for amortization or 
maintenance costs of the applicant’s 
road. 

(vii) When a right-of-way permit is 
issued for a road or road system over 
which the United States obtains rights 
of use for itself and its licensees, the au- 
thorized officer will seek to agree with 
the applicant respecting such matters as 
the time, route, ‘and specifications for 
the future development of the road sys- 
tem involved; the portion of the capital 
and maintenance costs of the road sys- 
tem to be borne by the timber to be 
transported over the road system by the 
United States and its licensees; a for- 
mula for determining the provortion of 
the capacity of the road system which is 
to be available to the United States and 
its licensees for the transportation of 
forest products; and other similar mat- 
ters respecting the use of the road by the 
United States and its licensees and the 
compensation payable therefor. To the 
extent that any such matter is not em- 
braced in such an agreement, it will be 
settled by negotiation between the per- 
mittee and the individual licensees of 
the United States who use the road, and, 
in the event of their disagreement, by 
private arbitration between them in ac- 
cordance with the laws of the State of 
Oregon. 

(viii) The authorized officer may in 
his discretion, issue short term right- 
of-way permits for periods not exceeding 
three years, subject to one-year exten- 
sions in his discretion. Such permits 
shall specify the volume of timber which 
may be carried over the right-of-way 
and the area from which such timber 
may be logged. The permits shall be 
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revocable by the district forester, the 
State Director, or the Secretary for 
violation of their terms and conditions 
or of these regulations or if hazardous 
conditions result from the construction, 
maintenance or use of the rights-of-way 
by the permittees or those acting under 
their authority. As a condition for the 
granting of such permits, the applicant 
must comply with subparagraph (7) (i) 
and (iv) of this paragraph to the extent 
that rights-of-way and road use rights 
are needed to remove government timber 
offered for sale in the same general area 
during the period for which the short 
term right-of-way is granted. 

(ix) The authorized officer may, in 
his discretion, issue to private operators 
rights-of-way across O. and C. lands, 
needed for the conduct of salvage 
operations, for a period not to exceed 
five years. A salvage operation as used 
in this paragraph means the removal of 
trees injured or killed by windstorms, 
insect infestation, disease, or fire, to- 
gether with any adjacent green timber 
needed to make an economic logging 
show. As a condition of the granting 
of such rights-of-way, the operator will 
be required, when the authorized officer 
deems it necessary, to grant to the 
United States and its licensees for the 
conduct of salvage operations on O. and 
C. lands for a period not to exceed five 
years, rights-of-way across lands con- 
trolled directly or indirectly by him and 
to grant the right to use to the extent in- 
dicated in subparagraphs (8) and (9) of 
this paragraph any portions of the road 
system controlled directly or indirectly 
by the private operator which is adequate 
or can economically be made adequate to 
accommodate the requirements of both 
the operator and of the United States 
and its licensees. 

(3) Definitions. Except as the con- 
text may otherwise indicate, as the terms 
are used in this paragraph: 

Gi) “Bureau” means Bureau of Land 
Management. 

(ii) “Timber of the United States” or 
“federal timber” means timber owned 
by the United States or managed by any 
agency thereof, including timber on al- 
lotted and tribal Indian lands in the 
O. and C. area. 

(iii) “State Director” means the State 
Director, Area 1, Bureau of Land Man- 
agement, or his authorized representa- 
tive. 
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(iv) “State Director“ means the State 
Director, Bureau of Land Management, 
or his authorized representative. 

(v) “Authorized Officer” means an 
employee of the Bureau of Land Man- 
agement to whom has been delegated 
the authority to take action. 

(vi) “O. and C. lands” means the Re- 
vested Oregon and California Railroad 
and Reconveyed Coos Bay Wagon Road 
Grant Lands, other lands administered 
by the Bureau under the provisions of 
the act approved August 28, 1937, and 
the public lands administered by the 
Bureau of Land Management which are 
in Oregon and in and west of Range 8 E., 
Willamette Meridian, Oregon. 

(vii) “District Forester” means a Dis- 
trict Forester of the Bureau who is sta- 
tioned in the O. and C. area. 

(viii) “Tramroads” include tramways, 
and wagon or motor-truck roads to be 
used in connection with logging, and the 
manufacturing of lumber: it also in- 
cludes railroads to be used principally for 
the transportation, in connection with 
such activities, of the property of the 
owner of such railroad. 

(ix) “Management” means police pro- 
tection, fire presuppression and suppres- 
sion, inspection, cruising, reforesting, 
thinning, stand improvement, inventory- 
ing, surveying, construction and main- 
tenance of improvements, disposal of 
land, the eradication of forest insects, 
pests and disease, and other activities of 
a similar nature. 

(x) “Licensee” of the United States is, 
with respect to any road or right-of-way, 
any person who is authorized to remove 
timber or forest products from lands of 
the United States, or to remove timber 
or forest products from other lands 
committed by a cooperative agreement 
to coordinated administration with the 
timber of the United States over such 
road or right-of-way while it is covered 
by an outstanding permit, or while a 
former permittee is entitled to receive 
compensation for such use under the 
provisions of these regulations. A li- 
censee is not an agent of the United 
States. 

(xi) “Direct control” of a road, right- 
of-way, or land, by an applicant for a 
permit hereunder means that such ap- 
plicant has authority to permit the 
United States and its licensees to use 
such road, right-of-way or land in ac- 
cordance with this paragraph. 
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(xii) “Indirect control” of a road, 
right-of-way, or land, by an applicant 
hereunder means that such road, right- 
of-way, or land, is not directly controlled 
by him but is subject to use by him 
or by: 

(a) A principal, disclosed or undis- 
closed, of the applicant; or 

(b) A beneficiary of any trust or es- 
tate administered or established by the 
applicant; or 

(ec) Any person having or exercising 
the right to designate the immediate des- 
tination of the timber to be transported 
over the right-of-way for which applica- 
tion is made; or 

(d) Any person who at any time has 
owned, or controlled the disposition of 
the timber to be transported over the 
right-of-way applied for, and during the 
24 months preceding the filing of the 
application has disposed of such owner- 
ship or control to the applicant or his 
predecessor, under an agreement reserv- 
ing or conferring upon the grantor the 
right to share directly or indirectly in 
the proceeds realized upon the grantee’s 
disposal to third persons of the timber 
or products derived therefrom or the 
right to reacquire ownership or control 
of all or any part of the timber prior to 
the time when it undergoes its first 
mechanical alteration from the form of 
logs; or 

(e) Any person who stands in such 
relation to the applicant that there is 
liable to be absence of arm’s length bar- 
gaining in transactions between them 
relating to such road, rights-of-way, or 
lands. 

(4) Nature of permit. (i) Permits 
for rights-of-way for tramroads, do not 
constitute easements, and do not confer 
any rights on the permittee to any ma- 
terial for construction or other purposes 
except, in accordance with the provi- 
sions of subparagraphs (19) and (23) 
of this paragraph such materials as may 
have been placed on such lands by a 
permittee. The permits are merely non- 
exclusive licenses to transport forest 
‘products owned by the permittee. Such 
permits may be canceled pursuant to 
subparagraph (21) of this paragraph. 

Gi) A permittee may not authorize 
other persons to use the right-of-way for 
the transportation of forest products 
which are not owned by the permittee. 
Any person, other than the permittee or 
a licensee of the United States who de- 
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sires to use the right-of-way for such 
purposes, is required to make applica- 
tion therefor and to comply with all the 
provisions of these regulations relating 
to applications and applicants: Provided, 
however, That upon the request of a 
permittee the authorized officer may, 
with respect to an independent contrac- 
tor who desires to use such right-of-way 
for the transportation of forest products 
owned by such independent contractor 
and derived from timber or logs acquired 
by him from such permittee, waive the 
requirements of this sentence. Where 
the right-of-way involved has been sub- 
stantially improved by the holder of an 
outstanding permit, any subsequent per- 
mit issued for the same right-of-way will 
be conditioned upon the subsequent per- 
mittee’s agreement while the prior per- 
mit is outstanding, to be bound by the 
road rules of and to pay fair compensa- 
tion to, the prior permittee, such rules 
and compensation to be agreed upon by 
the prior and subsequent permittee in 
accordance with the procedures and 
standards established by the regula- 
tions in subparagraphs (11), (13) and 
(14) of this paragraph. 

(5) Construction in advance of per- 
mit. The authorized officer may grant 
an applicant authority to construct im- 
provements on a proposed right-of-way 
prior to a determination whether the 
permit should issue. Such advance au- 
thority shall not be construed as any 
representation or commitment that a 
permit will issue. Upon demand by the 
authorized officer, the applicant will 
fully and promptly comply with all the 
requirements imposed under and by 
this paragraph. Advance construction 
will not be authorized unless and until 
applicant has complied with subpara- 
graphs (6) (i), (ii), (7) and (15) of this 
paragraph. 

(6) Applications—(i) Filing. (a) An 
application for a permit for a right- 
of-way over the O. and C. lands must 
be submitted in duplicate on a form 
approved by the Director and filed in 
the office of the appropriate district for- 
ester. Application forms will be fur- 
nished upon request. 

(b) Any application filed hereunder, 
including each agreement submitted by 
the applicant as a part thereof or as a 
condition precedent to the issuance of a 
permit, may be withdrawn by the appli- 
cant by written notice delivered to the 
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appropriate district forester prior to the 
time the permit applied for has been 
issued to, and accepted by, the applicant. 

(ii) Contents. (a) An individual ap- 
plicant and each member of any unin- 
corporated association which is an ap- 
plicant must state in the application 
whether he is a native born or a natural- 
ized citizen of the United States. Nat- 
uralized citizens will be required to fur- 
nish evidence of naturalization pursuant 
to the provisions of § 1811 of this chapter. 

(b) An application by a private cor- 
poration must be accompanied by two 
copies of its articles of incorporation, one 
of which must be certified by the proper 
Official of the company under its corpo- 
rate seal, or by the secretary of the State 
where organized. A corporation orga- 
nized in a State other than Oregon must 
submit a certificate issued by the State 
of Oregon attesting that the corporation 
is authorized to transact business within 
that State. The requirements of this 
paragraph shall be deemed satisfied if 
the corporation, having once filed the 
required documents, makes specific ref- 
erence to the date and case number of 
such previous applications, states what 
changes, if any, have been made since the 
prior filings, and includes a statement 
that the right of the company to do busi- 
ness in the State of Oregon has not 
lapsed or terminated. 

(c) Where the application is for a 
right-of-way on any portion of which 
the applicant proposes to construct a 
road, it must be accompanied by two 
copies of a map prepared on a scale of 4 
inches or 8 inches to the mile. Showing 
the survey of the right-of-way so that 
it may be accurately located on the 
ground. The map should comply with 
the following requirements, except as the 
authorized officer may waive in any par- 
ticular instance all or any of such re- 
quirements: 


Courses and distances of the center line of 
the right-of-way should be given; the 
courses referred to the true meridian and the 
distance in feet and decimals thereof. The 
initial and terminal points of the survey 
must be accurately connected by course and 
distance to the nearest readily identifiable 
corner of the public land surveys, or, if there 
be no such corner within two miles, then 
connected to two permanent and prominent 
monuments or natural objects. All subdi- 
visions of the public lands surveys, any part 
of which is within the limits of the survey, 
should be shown in their entirety, based 
upon the official subsisting plat with subdi- 


visions, section, township, and range clearly 
marked. The width of the right-of-way 
should be given; and if not of uniform 
width, the locations and amount of change 
must be definitely shown. There shall also 
be a statement on the face of or appended 
to the map indicating the grade and usable 
width of the road to be constructed, the type 
of material which will be used for the sur- 
face, the type and extent of the drainage 
facilities, and the type of construction and 
estimated capacity of any bridges. The map 
should bear upon its face the statement of 
the person who made the survey, if any, and 
the certificate of the applicant; such state- 
ment and certificate should be as set out in 
Forms as approved by the Director. 


(d) Where the application is for the 
use of an existing road, a map adequate 
to show the location thereof will be re- 
quired, together with a statement of the 
specific nature and location of any pro- 
posed improvements to such road. A 
blank map suitable for most cases may 
be procured from the appropriate district 
forester. 

(e) Every application for a right-of- 
way must also be accompanied by a 
diagram indicating the roads and rights- 
of-way which form an integral part of 
the road system with which the re- 
quested right-of-way will connect, the 
portions of such road system which the 
applicant directly controls within the 
meaning of subparagraph (3) (xi) of this 
paragraph, the portions thereof which 
the applicant indirectly controls within 
the meaning of subparagraph (3) (xii) 
of this paragraph, and the portions 
thereof as to which the applicant has 
no control within the meaning of such 
sections. As to the portions over which 
the applicant has no control, he must 
furnish a statement showing for the two 
years preceding the date of the filing of 
the application, all periods of time that 
he had direct or indirect control thereof ; 
and the date and nature of any changes 
in such control. The diagram shall also 
contain the name of the person whom 
the applicant believes directly controls 
any portion of such road system which 
the applicant does not directly control. 
Where a right-of-way for a railroad is 
involved, the applicant must indicate 
which portions of the right-of-way will 
be available for use as truck roads upon 
the removal of the rails and ties and the 
probable date of such removal. Blank 
diagram forms, suitable for most cases; 
may be obtained from the appropriate 
district forester. 
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(iii) Trespass. The mere filing of an 
application under this paragraph does 
not authorize the applicant to use the 
right-of-way in any manner or for any 
purpose until written permission therefor 
has been duly executed by the author- 
ized officer and delivered to the appli- 
cant. Any unauthorized use of O. and 
C. land constitutes a trespass for which 
the trespasser is liable in damages to the 
United States. Where there has been 
such a trespass, no permit shall be issued 
to the alleged trespasser unless (a) the 
trespass claim is fully satisfied; or (b) 
the alleged trespasser files a bond condi- 
tioned upon payment of the amount of 
damages found by the State supervisor, 
or upon appeal by the Secretary of the 
Interior or his delegatee, to be due the 
United States; or (c) the State Director 
finds in writing that there is a legitimate 
dispute as to the fact of the alleged tres- 
passer’s liability or as to the extent of 
his liability and the trespasser files a 
bond guaranteeing payment of the 
amount found by a court of competent 
jurisdiction to be due the United States. 


Cross REFERENCE: For disposal of timber 
or material to a trespasser, see § 9239.0-9 of 
this chapter. 


(7) Right-of-way and road use agree- 
ment; recordation. (i) Where, in the 
judgment of the authorized officer, it ap- 
pears necessary in order to carry out the 
policy set forth in subparagraph (2) of 
this paragraph, he may require the ap- 
plicant, as a condition precedent to the 
issuance of the permit: 

(a) To grant to the United States, for 
use by it and its licensees and permittees, 
rights-of-way across lands in the O. and 
C. area directly controlled by the appli- 
cant; and as to lands in such area which 
are indirectly controlled by him, either 
to obtain such rights for the United 
States or to make a showing satisfactory 
to the authorized officer that he has 
negotiated therefor in good faith and 
to waive as to the United States, its li- 
censees and permittees any exclusive or 
restricted right he may have to such 
lands as are indirectly controlled by him. 

(b) In addition, to agree to permit the 
United States and its licensees, upon 
the payment of fair compensation as 
hereinafter provided, to use under the 
terms and conditions of this paragraph 
such portion as the applicant directly 
controls of the road system and rights- 
of-way which are an integral part of 
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or may be added to the road system 
with which the right-of-way applied for 
will connect, and as to the portions of 
such road system or rights-of-way as the 
applicant indirectly controls, either to 
obtain such rights for the United States 
and its licensees or to make a showing 
satisfactory to the authorized officer 
that he has negotiated therefor in 
good faith and, in such latter circum- 
stance, to waive as to the United States 
and its licensees any exclusive or re- 
Stricted right he may have in such 
portion of the road system and rights- 
of-way. 

(ii) In addition to the private road 
systems and rights-of-way described in 
subdivision (i) of this subparagraph, in 
the event the applicant controls directly 
or indirectly other roads or rights-of- 
way in any O. and C. area where the au- 
thorized officer of the Bureau finds that, 
as of the time of filing or during the 
pendency of the application, the United 
States is unreasonably denied access to 
its timber for management purposes or 
where, as of such time, competitive bid- 
ding by all prospective purchasers of 
timber managed by the Bureau in the O. 
and C. area, or of other Federal timber 
intermingled with or adjacent to such 
timber, is substantially precluded by 
reason of the applicant’s control, direct 
or indirect, of such roads or rights-of- 
way, the authorized officer may require 
the applicant to negotiate an agreement 
granting to the United States and its 
licensees the right to use, in accordance 
with the terms and conditions of this 
paragraph such portion of such roads 
or rights-of-way as may be necessary to 
accommodate such management or com- 
petitive bidding. 

(iii) Where, in the judgment of the 
authorized officer, it is consistent with 
the policy set forth in subparagraph (2) 
of this paragraph he may issue a permit 
without requesting the applicant to 
grant any rights to the United States 
under this subparagraph. 

(iv) Any grant of rights to the United 
States under this section shall be exe- 
cuted or approved by the Director which 
shall constitute and form a part of any 
permit issued upon the application in- 
volved. The applicant shall record such 
agreement in the office of land records of 
the county or counties in which the 
roads, rights-of-way, or lands, subject 
to the agreement are located, and submit 
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evidence of such recordation to the ap- 
propriate district forester. 

(8) Use by the United States and its 
licensees of rights received from a per- 
mittee. The use by the United States 
and its licensees of any of the rights re- 
ceived from a permittee hereunder shall 
be limited to that which is necessary for 
management purposes, or to reach, by 
the most reasonably direct route, involv- 
ing the shortest practicable use of the 
permittee’s road system, a road or high- 
way which is suitable for the transporta- 
tion of forest, products in the type and 
size of vehicle customarily used for such 
purposes and which is legally available 
for public use for ingress to and the re- 
moval of forest products from Govern- 
ment lands or from other lands during 
such periods of time as the timber 
thereon may be committed by a coopera- 
tive agreement to coordinated adminis- 
tration with timber of the United States. 
However, the type and size of vehicle 
which may be used by the licensee on the 
permittee’s road shall be governed by 
subparagraphs (10) and (13) of this 
paragraph. 

(9) Duration and location of -rights 
granted or received by the United States. 
The rights-of-way granted by the United 
States under any permit issued under 
subparagraph (18) of this paragraph, 
subject to the provisions of subpara- 
graph (21) of this paragraph, will be for 
a stated term or terms which may vary 
for each portion of the right-of-way 
granted; such term or terms will nor- 
mally be coincident with the probable 
period of use for the removal of forest 
products by the permittee and any suc- 
cessor in interest of the various portions 
of the right-of-way requested. In the 
same manner the permit will also state 
the duration of the rights of the United 
States to use and to permit its licensees 
to use, and the location by legal subdivi- 
sions of, each of the various portions, if 
any, of the roads, rights-of-way, and 
lands which a permittee hereunder au- 
thorizes the United States and its li- 
censees to use; and, similarly, the dura- 
tion of such rights received by the United 
States will normally be coincident with 
the probable period of use for the re- 
moval of forest products, by the United 
States and its existing and prospective 
licensees, of such roads, rights-of-way, 
and lands. 
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(10) Permittee’s agreement with 
United States respecting compensation 
and adjustment of road use. (i) Where 
the United States receives rights over 
any road, right-of-way, or lands, con- 
trolled directly or indirectly by a per- 
mittee, the authorized officer will seek to 
arrive at an advance agreement with the 
permittee respecting any or all of such 
matters as the time, route, and specifica- 
tions for the development of the road 
system in the area; the total volume of 
timber to be moved over such road sys- 
tem, and the proportion of such timber 
which belongs to the United States or 
is embraced in a cooperative agreement 
for coordinated management with tim- 
ber of the United States managed by the 
Bureau; the consequent proportion of 
the capital costs of the road system to be 
borne by such timber of the United 
States or embraced in such cooperative 
agreement; the period of time over, or 
rate at which, the United States or its 
licensees shall be required to amortise 
such capital cost; provisions for road 
maintenance; the use in addition to the 
uses set forth in subparagraph (8) of 
this paragraph which the United States 
and its licensees may make of the road 
system involved, a formula for determin- 
ing the proportionate capacity of the 
road system or portions thereof which 
shall be available to the United States 
and its licensees for the transportation 
of forest products; the amount and type 
of insurance to be carried, and the type 
of security to be furnished by licensees 
of the United States who use such road; 
and such other similar matters as the 
authorized officer may deem appropriate. 
To the extent necessary to fulfill the 
obligations of the United States under 
any such advance agreement, subse- 
quent contracts for the sale of timber 
managed by the Bureau and tapped by 
such road system, and subsequent co- 
operative agreements for the coordi- 
nated management of such timber with 
other timber, will contain such provi- 
sions as may be necessary or appropriate 
to require such licensees to comply with 
the terms of the advance agreement. 
Where such an advance agreement be- 
tween the United States and the per- 
mittee includes provisions relating to the 
route and specifications for extensions 
of the road system involved, the author- 
ized officer may agree that upon the 
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filing of proper applications in the fu- 
ture the applicant or his successor in 
interest shall receive the necessary per- 
mits for such road extensions as may 
cross lands managed by the Bureau: 
Provided, however, That the applicant 
shall have substantially complied with 
the terms of such advance agreement 
and of the outstanding permits thereto- 
fore issued to him. 

(ii) The provisions of subparagraphs 
(11) to (14) of this paragraph shall not 
be applicable to any matters embraced 
in an agreement made pursuant to this 
section. 

(11) Agreements and arbitration be- 
tween permittee and licensee respecting 
compensation payable by licensee to 
permittee for use of road. (i) In the 
event the United States exercises the 
rights received from a permittee here- 
under to license a person to remove for- 
est products over any road, right-of-way, 
or lands of the permittee or of his suc- 
cessor in interest, to the extent that such 
matters are not covered by an agreement 
under subparagraph (10) of this para- 
graph, such licensee will be required to 
pay the permittee or his successor in 
interest such compensation and to fur- 
nish him such security, and to carry such 
liability insurance as the permittee or 
his successor in interest and the licensee 
may agree upon. If the parties do not 
agree, then upon the written request of 
either party delivered to the other party, 
the matter shall be referred to and 
finally determined by arbitration in 
accordance with the procedures estab- 
lished by subparagraph (14) of this par- 
agraph. During the pendency of such 
arbitration proceedings the licensee shall 
be entitled to use the road, right-of-way, 
or lands involved upon payment, or ten- 
der thereof validly maintained, to the 
permittee of an amount to be determined 
by the authorized officer and upon the 
furnishing to the permittee of a corpo- 
rate surety bond in an amount equal to 
the difference between the amount fixed 
by the authorized officer and the amount 
sought by the permittee. The licensee 
shall also, as a condition of use in such 
circumstances, maintain such liability 
insurance in such amounts covering any 
additional hazard and risk which might 
accrue by reason of the licensee’s use of 
the road, as the authorized officer may 
prescribe. 

(ii) The arbitrators shall base their 
award as to the compensation to be paid 
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by the licensee to the permittee or his 
successor in interest upon the amortiza- 
tion of the replacement costs for a road 
of the type involved, including in such 
replacement costs an extraordinary cost 
peculiar to the construction of the par- 
ticular road involved and subtracting 
therefrom any capital investment made 
by the United States or its licensees in 
the particular road involved or in im- 
provements thereto used by and useful to 
the permittee or his successor in interest 
plus a reasonable interest allowance on 
the resulting cost figure, taking into ac- 
count the risk involved, plus costs of 
maintenance if furnished by the per- 
mittee or his successor, including costs 
of gates and gateman. In arriving at 
the amortization item, the arbitrators 
shall take into account the probable 
period of time, past and present, during 
which such road may be in existence, and 
the volume of timber which has been 
moved and the volume of timber cur- 
rently merchantable, which probably will 
be moved from all sources over such road. 
The arbitrators shall also take into ac- 
count the extent to which the use which 
the licensee might otherwise economi- 
cally make of the road system is limited 
by subparagraph (8) of this paragraph. 
In addition, the arbitrators may fix the 
rate at which payments shall be made 
by the licensee during his use of the road. 
The arbitrators shall require the licensee 
to provide adequate bond, cash deposit, 
or other security to indemnify the per- 
mittee or his successor in interest against 
failure of the licensee to comply with the 
terms of the award and against damage 
to the road not incident to normal usage 
and for any other reasonable purpose, 
and also to carry appropriate liability 
insurance covering any additional haz- 
ard and risks which may accrue by 
reason of the licensee’s use of the road. 

(iii) Where improvements or addi- 
tions are required to enable a licensee to 
use a road or right-of-way to remove 
timber or forest products, the cost of such 
improvements will be allowable to the 
licensee. 


(iv) The full value at current stump-. 


age prices will be allocable against a 
licensee for all timber to be cut, removed, 
or destroyed by the licensee on a per- 
mittee’s land in the construction or im- 
provement of the road involved. 

(12) Compensation payable by United 
States to permittee for use of road. In 
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the event the United States itself removes 
forest products over any road or right- 
of-way of the permittee: or his successor 
in interest, the United States, if there 
has been no agreement under subpara- 
graph (10) of this paragraph covering 
the matter, shall pay to the permittee or 
his successor in interest reasonable com- 
pensation as determined by the State 
Director, who shall base his determina- 
tion upon the same standards established 
by this paragraph for arbitrators in the 
determination of the compensation to be 
paid by a licensee to a permittee: Pro- 
vided, however, That no bond or other 
security or liability insurance is to be 
required of the United States. When the 
United States constructs or improves a 
road on a permittee’s land or right-of- 
way it shall pay to the permittee the full 
value at current stumpage prices of all 
timber of the permittee cut, removed, or 
destroyed in the construction or main- 
tenance of such road or road improve- 
ments. Current stumpage prices shall 
be determined by the application of the 
standard appraisal formula, used in ap- 
praising O. and C. timber for sale, to the 
volume and grade of timber. Such vol- 
ume and grade shall be determined by a 
cruise made by the permittee or, at his 
request, by the authorized officer. If 
either the permittee or the authorized 
officer does not accept the cause made 
by the other, the volume and grade shall 
be determined by a person or persons 
acceptable both to the permittee and the 
State Director. 

(13) Agreements and arbitration be- 
tween permittee and licensee respecting 
adjustment of road use. (i) When the 
United States exercises the right re- 
ceived under this paragraph to use or to 
license any person to use a road of a 
permittee, the permittee or his successor 
in interest shall not unreasonably ob- 
struct the United States or such licensee 
in such use. If there has been no agree- 
ment under subparagraph (10) of this 
paragraph covering such matters, the 
permittee shall have the right to pre- 
scribe reasonable operating regulations, 
to apply uniformly as between the per- 
mittee and such licensee, covering the 
use of such road for such matters as 
speed and load limits, scheduling of 
hauls during period of use by more than 
one timber operator, coordination of peak 
periods of use, and such other matters as 
are reasonably related to safe operations 
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and protection of the road; if the ca- 
pacity of such road should be inadequate 
to accommodate the use thereof which 
such licensee and permittee desire to 
make concurrently, they shall endeavor 
to adjust their respective uses by agree- 
ment. 

Gi) If the permittee and such licensee 
are unable to agree as to the reasonable- 
ness of such operating regulations or on 
the adjustment of their respective uses 
where the capacity of the road is inade- 
quate to accommodate their concurrent 
use, then upon the written request of 
either party delivered to the other party, 
the matter shall be referred to and finally 
determined by arbitration in accordance 
with the procedures established by sub- 
paragraph (14) of this paragraph. 

(iii) The arbitrators may make such 
disposition of a dispute involving the 
reasonableness of such operating regu- 
lations as appears equitable to them, 
taking into account the capacity and the 
construction of the road and the volume 
of use to which it will be subjected. In 
the determination of a dispute arising 
out of the inadequacy of the capacity 
of a road to accommodate the concur- 
rent use by a permittee and a licensee, 
the arbitrators may make such disposi- 
tion thereof as appears equitable to 
them, taking into account, among other 
pertinent facts, the commitments of the 
permittee and the licensee with respect 
to the cutting and removal of the timber 
involved and the disposition of the prod- 
ucts derived therefrom; the extent to 
which each of the parties may practica- 
bly satisfy any of the aforesaid commit- 
ments from other timber currently 
controlled by him; the past normal use 
of such road by the permittee; the ex- 
tent to which federal timber has con- 
tributed to the amortization of the 
capital costs of such road; and the ex- 
tent to which the United States or its li- 
censees have enlarged the road capacity. 

(14) Arbitration procedure. (i) With- 
in ten days after the delivery of a writ- 
ten request for arbitration under subpar- 
agraphs (11) or (13) of this paragraph 
each of the parties to the disagreement 
shall appoint an arbitrator and the two 
arbitrators thus appointed shall select a 
third arbitrator. If either party fails 
to appoint an arbitrator as provided 
herein, the other party may apply to a 
court of record of the State of Oregon 
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for the appointment of such an arbitra- 
tor, as provided by the laws of such 
State. If within ten days of the ap- 
pointment of the second of them, the 
original two arbitrators are unable to 
agree upon a third arbitrator who will 
accept the appointment, either party may 
petition such a court of record of the 
State of Oregon for the appointment 
of a third arbitrator. Should any va- 
cancy occur by reason of the resignation, 
death or inability of one or more of the 
arbitrators to serve, the vacancy shall be 
filled according to the procedures appli- 
cable to the appointment of the arbi- 
trator whose death, disability, or other 

inability to serve, created the vacancy. 
(ii) By mutual agreement, the parties 
may submit to a single arbitration pro- 
ceeding controversies arising under both 
subparagraphs (11) and (13) of this 
paragraph. 

(iii) The arbitrators shall hear and de- 
termine the controversy and make, file, 
and serve their award in accordance with 
the substantive standards prescribed in 
subparagraphs (11) and (13) of this 
paragraph for the type of controversy 
involved and in accordance with the pro- 
cedures established by the laws of the 
State of Oregon pertaining to arbitra- 
tion proceedings. A copy of the award 
shall also be served at the same time 
upon the appropriate district director or 
the State Director, either personally or 
by registered mail. 

(iv) Costs of the arbitration proceed- 
ings shall be assessed by the arbitrators 
against either or both of the parties, as 
may appear equitable to the arbitrators, 
taking into account the original conten- 
tions of the parties, the ultimate decision 
of the arbitrators and such other mat- 
ter as may appear relevant to the arbi- 
trators. 

(15) Payment required for O. and C. 
timber. An applicant will be required 
to pay to the Bureau of Land Manage- 
ment, in advance of the issuance of the 
permit, the full stumpage value as deter- 
mined by the authorized officer of the 
estimated volume of all timber to be cut, 
removed, or destroyed, on O. and C. lands 
in the construction or operation of the 
road. 

(16) Payment to the United States 
for road use. (i) A permittee shall pay 
‘a basic fee of five dollars per year per 
mile or fraction thereof for the use of 
any existing road or of any road con- 
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structed by the permittee upon the right- 
of-way. If the term of the permit is 


for five years or less, the entire basic’ 


fee must be paid in advance of the 
issuance of the permit. If the term of 
the permit is longer than five years, the 
basic fee for each five-year period or for 
the remainder of the last period, if less 
than five years, must be paid in advance 
at five-year intervals: Provided, however, 
That in those cases where the permittee 
has executed under subparagraph (7) of 
this paragraph an agreement respecting 
the use of roads, rights-of-way or lands, 
no such basic fee shall be paid: Provided 
further, This paragraph shall not apply 
where payment for road use is required 
under paragraph (b) of this section. 
(ii) Where the permittee receives a 
right to use a road constructed or 
acquired by the United States, which 
road is under the administrative juris- 
diction of the Bureau of Land Manage- 
ment, the permittee will be required to 
pay to the United States a fee to be 
determined by the authorized officer who 
may also fix the rate at which payments 
shall be made by the permittee during 
his use of the road. The authorized 
officer shall base his determination upon 
the amortization of the replacement 
costs for a road of the type involved, 
together with a reasonable interest al- 
lowance on such costs plus costs of main- 
tenance if furnished by the United 
States and any extraordinary costs pecu- 
liar to the construction or acquisition of 
the particular road. Where such road 


is subject to recreational and other au- 


thorized uses, an allowance, representing 
a reasonable allocation for such uses, 
shall be deducted from the replacement 
costs of the road before the amor- 
tization item is computed. In arriv- 
ing at the amortization item, the 
authorized officer shall take into ac- 
count the probable period of time, 
past and present, during which such road 
may be in existence, and the volume of 
timber which has been moved, and the 
volume of timber currently merchant- 
able which probably will be moved from 
all sources over such road: Provided, 
however, That this subdivision shall not 
apply where the permittee transports 
forest products purchased from the 
United States through the Bureau of 
Land Management, or where payment 
for such road use to another permittee is 
required under § 2234.2-3(b): Provided 
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further, That where the United States 
is entitled to charge a fee for the use 
of a road, the authorized officer may 
waive such fee if the permittee grants 
to the United States and its licensees 
the right to use, without charge, per- 
mittee’s roads of approximately equal 
value as determined under the methods 
provided in this subdivision and sub- 
paragraph (11) (ii) of this paragraph, as 
may be applicable. 

(iii) If an application is filed to use a 
road built on O. and C. lands by the ap- 
plicant or his predecessor in interest 
under a permit which has expired, the 
authorized officer may issue a new permit 
which provides that as to such road the 
applicant’s road use payments shall be 
determined in accordance with subdi- 
vision (ii) of this subparagraph: except 
that he shall be required to pay a road 
use fee which is adequate to amortize 
only his proportionate share of any 
capital improvements which have been 
or may be placed on the road by 
the United States or its licensees 
together with a reasonable interest 
allowance thereon plus cost of main- 
tenance if furnished by the United 
States: Provided, however, That if the 
application is for use of a road which has 
been built by a predecessor in interest the 
permit shall provide that the applicant 
may use the road only for the purpose of 
reaching the lands of the predecessor in 
interest that were served by the road. 
As a condition for the granting of such a 
permit, the applicant must comply with 
subparagraph (7) of this paragraph to 
the extent that rights-of-way and road 
use rights are needed to manage lands 
of the United States or to remove timber 
therefrom. 

(17) Bond in connection with exist- 
ing roads. An applicant for a permit to 
use an existing Government road which 
is under the administrative jurisdiction 
of the Bureau for timber hauling pur- 
poses other than for federal timber ac- 
quired under a free-use permit, will be 
required, for the protection of such 
existing road, to execute a bond on a 
form approved by the Director in an 
amount to be determined by the author- 
ized officer but in no event less than five 
hundred dollars ($500) per mile or frac- 
tion thereof, conditioned on compliance 
with this paragraph and the terms 
and conditions of the permit. 
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(18) Approval of permit. (i) Upon 
the applicant’s compliance with the 
appropriate provisions of this para- 
graph and if it is determined that the 
approval of the application will be in 
the public interest, the authorized officer 
may, in his discretion, issue an appro- 
priate permit, upon a form approved 
by the Director. 

(ii) The authorized officer may waive 
the requirements of subparagraphs (6) 
(ii) (ec), (e) and (17) of this paragraph 
in. the case of a natural person who 
applies for a right-of-way for not to 
exceed a period of twelve weeks. Not 
more than one such waiver shall be 
allowed in each consecutive twelve cal- 
endar months on behalf of or for 
the benefit of the same person. 

(19) Terms and conditions of permit. 
(i) As to all permits: Every permittee 
shall agree: 

(a) To comply with the applicable reg- 
ulations in effect as of the time when 
the permit is issued and, as to the per- 
mittee’s roads as to which the United 
States has received rights under sub- 
paragraph (17) of this paragraph with 
such additional regulations as may be 
issued from time to time relating to the 
use of roads for the purpose of access by 
properly licensed hunters and fishermen 
and by other recreationalists to lands of 
the United States in the O. and C. area 
which are suitable for such recreational 
purposes, where such use will not un- 
reasonably interfere with the use of the 
road by the permittee for the trans- 
portation of forest products or unduly 
enhance the risk of fire, collision, or 
other hazards on such road and on 
lands in the vicinity thereof. If, not- 
withstanding the request of the author- 
ized officer that the permittee allow 
use of a road in conformity with 
such additional regulations, the permit- 
tee shall unreasonably ‘withhold his 
assent, the authorized officer shall refer, 
the disagreement through the proper 
channels to the Director of the Bureau 
for his consideration, and, if the Director 
concurs in the conclusion of the author- 
ized officer and if the matter is still in 
dispute, he shall refer the matter to the 
Secretary of the Interior for his con- 
sideration. In the event of the Secre- 
tary’s concurrence in the conclusions of 
the authorized officer and, if the permit- 
tee nevertheless unreasonably withholds 
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such assent, the United States may insti- 
tute such judicial proceedings as may be 
appropriate to enforce said regulations. 

(b) Not to cut, remove, or destroy any 
timber not previously purchased on the 
right-of-way without having first ob- 
tained specific authority from the 
district forester and making payment 
therefor. 

(c) To take ‘adequate precaution to 
prevent forest, brush, and grass fires; 
to endeavor with all available personnel 
to suppress any fire originating on or 
threatening the right-of-way on which 
a road is being used or constructed by 
the permittee or any fire caused by the 
permittee; to do no burning on or near 
the right-of-way without State permit 
during the seasons that permits are re- 
quired and in no event to set fire on or 
near the right-of-way that will result 
in damage to any natural resource or 
improvement. 

(d) To submit to arbitration proceed- 
ings and to be bound by the resulting 
arbitral awards, pursuant to subpara- 
graphs (11), (13), and (14) of this para- 
graph. 

(e) In the event that the United 
States acquires by purchase or eminent 
domain the land or any interest therein, 
over which there passes a road which the 
United States has acquired the right to 
use under subparagraph (7) of this par- 
agraph to waive compensation for the 
value of the road, equivalent to the pro- 
portion that the amount the United 
States has contributed bears to the total 
actual cost of construction of the road. 
Such contribution shall include any in- 
vestment in or amortization of the cost 
of such road, or both, as the case may 
be, made by the United States or a 
licensee either by way of direct expend- 
itures upon such road, or by way of 
payment by the United States or a 
licensee to the permittee, or by way of 
allowance made by the United States to 
the permittee in any timber sales con- 
tract for such amortization or capital 
investment. 

(f) To construct all roads and other 
improvements as described in the appli- 
cation for the permit, except as the 
authorized officer may authorize modifi- 
cation or abandonment of any such 
proposed construction. 

(g) To use the permit and right-of- 
way afforded subject to all valid existing 
rights, to such additional rights-of-way 
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as may be granted under this paragraph 
to a reservation of rights-of-way for 
ditches and canals constructed under 
authority of the United States. 

(h) Not to discriminate against any 
employee or applicant for employment 
because of race, creed, color, or national 
origin, and to require an identical pro- 
vision to be included in all subcontracts. 

(i) Except as the authorized officer 
may otherwise permit or direct to clean 
up and remove from the road and right- 
of-way within six months after the expi- 
ration or other termination of the 
permit, all debris, refuse, and waste 
material which may have resulted 
from his operations and use of said road; 
to repair all damage to said road result- 
ing directly or indirectly from his use 
thereof; and to remove therefrom all 
structures, timbers, and other objects 
that may have been installed or placed 
thereon by him in connection with said 
operations or use; Provided, however, 
That the road and all usable road im- 
provements shall be left in place. 

(j) Upon request of an authorized 
officer, to submit to the Bureau within 
30 days with permission to publish, the 
detailed terms and conditions, including 
the fee which the permittee will ask as 
a condition of such licensee’s use for the 
removal of forest products over any road 
or right-of-way which the United States 
and its licensees have acquired a right 
to use under subparagraph (7) of this 
paragraph. 

(k) To grant to the United States, 
upon request of an authorized officer, 
in lieu of the rights-of-way across legal 
subdivisions granted pursuant to sub- 
paragraph (7) of this paragraph, such 
permanent easements on _ specifically 
described locations as may be necessary 
to permit the Bureau to construct roads 
on such legal subdivisions with appro- 
priated funds: Provided, That at the 
time of the grant of such permanent 
easements the Bureau shall release, ex- 
cept for necessary connecting spur 
roads, the rights-of-way across such 
legal subdivisions previously granted: 
Provided further, That if the United 
States builds a road on such permanent 
easements it shall pay for any timber 
of the permittee which is cut, removed, 
or destroyed in accordance with sub- 
paragraph (12) of this paragraph. The 
authorized officer shall waive the re- 
quirement under this subparagraph, 
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however, if the permittee makes a satis- 
factory showing to the authorized officer 
that he does not own a sufficient interest 
in the land to grant a permanent ease- 
ment, and that he has negotiated there- 
for in good faith without success. 

(ii) As to permits for the use of an 
existing road: In addition, every per- 
mittee to whom a permit is issued for 
the use of an existing road is required 
to agree: 

(a) To maintain such a road in an 
adequate and satisfactory condition or 
to arrange therefor with the other users 
of the road. In the absence of satis- 
factory performance, the authorized 
officer may have such maintenance work 
performed as may be necessary in his 
judgment, determine the proportionate 
share allocable to each user, and collect 
the cost thereof from the parties or the 
sureties on the bonds furnished by said 
parties. 

(b) Upon the expiration or other ter- 
mination of his right to its use, to leave 
said road and right-of-way in at least as 
good a condition as existed prior to the 
commencement of his use. 

(20) Assignment of permit. Any pro- 
posed assignment of a permit must be 
submitted in duplicate, within 90 days 
after the date of its execution, to the 
appropriate district forester for ap- 
proval, accompanied by the same show- 
ing and undertaking by the assignee as is 
required of an applicant by subpara- 
graph (6) (ii) and (7) of this paragraph; 
and must be supported by a stipulation 
that the assignee agrées to comply with 
and be bound by the terms and condi- 
tions of the permit and the applicable 
regulations of the Department of the 
Interior in force as of the date of such 
approval of the assignment. 

(21) Causes for termination of per- 
mittee’s rights. (i) The authorized offi- 
cer in his discretion may elect upon 30 
days’ notice to terminate any permit or 
right-of-way issued under this para- 
graph if: 

(a) In connection with the application 
made therefor, the applicant represented 
any material fact knowing the same to 
be false, or made such representation in 
reckless disregard of the truth; or 

(b) A permittee, subsequent to the 
issuance of a permit or right-of-way to 
him, represents any material fact to the 
Bureau, in accordance with any require- 
ment of such permit or this paragraph, 
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knowing such representation to be false, 
or makes such representation in reckless 
disregard of the truth. 

(ii) The authorized officer in his dis- 
cretion may elect to terminate any 
permit or right-of-way issued under this 
paragraph, will the permittee shall fail 
to comply with any of the problems of 
said regulations or make defaults in the 
performance or observation of any of 
the conditions of the permit, and such 
failure or default. shall continue for 60 
days after service of written notice 
thereof by the authorized officer. 

(iii) Notice of such termination shall 
be served personally or by registered mail 
upon the permittee, shall specify the 
misrepresentation, failure or default in- 
volved, and shall be final, subject, how- 
ever, to the permittee’s right of appeal. 

_ (iv) -Termination of the permit and of 
the right-of-way under this section shall 
not operate to terminate any right 
granted to the United States pursuant to 
this paragraph, nor shall it affect the 
right of the permittee, after the termina- 
tion of his permit and right-of-way to 
receive compensation and to establish 
road operating rules with respect to 
roads controlled by him which the 
United States has the right to use and 
to permit its licensees to use; nor shall 
it relieve the permittee of his duty under 
this paragraph, to submit to and be 
bound by arbitration pursuant to sub- 
paragraphs (11), (13) and (14) of this 
paragraph. 

(22) Remedies for violations by li- 
censee. (i) No licensee of the United 
States will be authorized to use the roads 
of a permittee except under the terms of 
a timber sale contract or a cooperative 
agreement with the United States which 
will require the licensee to comply with 
all the applicable provisions of this para- 
graph, and any agreements or awards 
made pursuant thereto. If a licensee 
fails to comply with the regulations, 
agreements, or awards, the authorized 
officer will take such action as may be 
appropriate under the provisions of the 
timber sale contract or cooperative 
agreement. 

(ii) A permittee who believes that a 
licensee is violating the’ provisions of 
such a timber sale contract or coopera- 
tive agreement pertaining to use of the 
permittee’s roads, rights-of-way, or 
lands, may petition the authorized offi- 
cer, setting forth the grounds for his 


263 


Ee 


eae wor tae 


iiepneeee oc 


Cae wake wr, PTT ONjents 
BEY WAG fo ieanOAn LOrsnyKE) I 


Bir Qemehe po. eujq LOM Kit 
re PTO ei age negate vey: 
1 ee ek Pen Lownrsy 
Lepr Set won 
Re alot inte 


| Seuie Gs _ yen on 1 ak 


Stee COW. ve tree { 


we a‘ 
Gren porrare ager wi 
| ee GeMeg Brae 

_ nis Geir Ctetutie® 

mes Att um wep; uO 

Prien serge: Cre 2 


\ 


ae UP ia fere iRG 


scatggPPR™ OF 


sah caer cy equa eae 10 *} 
ee ars SHG o 
oe. Per carn ¢ iy 


: sented ita iene “hine- 
) Pd pean; 4 aOe Ina iy te 
eLeR Bie, ator ut ap 


* 


gran ig rps Showin very AM 


vie pe Perey 
ipHep 2% ing Sy 


ated ene we re 


giving fey Ond | 
ere, A wat 


Wate BC Mieths (SF 
Qemke) waeeny ners 


wtibzol. new j# 
wisah pS gare 
Wdichiesig ny yh OF 


7G. ela Sn - 
premio Mis~ nwt 

y 2hibisgegmtr 
a ap 


—s on 
Ct et | 


ae a? ed 


a me iegect oe. 7 Wars 


‘so. ¥ dws 
s § 


“a wove 
io F oper 
dys PPG OTK) 
on(emyace” 8 py 


4 iris Dye | 


=f 


™ 


fey 
ci! 
geri, 


—_ 


is 


wing! 


Maw etioenvene. 5 


ona Wats ie < Agpirn wen a 

ers seal: ~ ca ix Ae 
paninnaen a Pre exaeye at ¥ tad he 
geen | a were.) (Hs Posture “ 
eo Deasagnget ayn pepe’ pee 
wherruvn ge 2 


. Seren. Qpargiares mn § rryiin haan 


ee LHe bse 
pts cy bad pers ‘eran. Hr a. 
omen nane.. TES Ape 
ithe 12 saionad a He 
mnss {¢ hiv ws her * =f ry 
saa we fees 

toe ee Sept Lk ee 

ad bd | bi) ete! at hee ee 

yi a fe 

+ get Oye ayit 

ise Ty oer | : 

epfus 2h cor 

caperice, i <> ’ 


‘ 
WIS RLihg 
PHL 87 
> -~ 47 
bie, 4 


§ 2234.2-4 


belief, to take such action against the 
licensee as may be appropriate under 
the contract or the cooperative agree- 
ment. In such event the permittee shall 
be bound by the decision of the author- 
ized officer, subject, however, to a right 
of appeal pursuant to subparagraph (24) 
of this paragraph and subject, further, 
to the general provisions of law respect- 
ing review of administrative determina- 
tions. In the alternative, a permittee 
who believes that a licensee has violated 
the terms of the timber sale contract or 
cooperative agreement respecting the use 
of the permittee’s roads may proceed 
against the licensee in any court of com- 
petent jurisdiction to obtain such relief 
as may be appropriate in the premises. 

(23) Disposition of property on ter- 
mination of permit. Upon the expira- 
tion or other termination of the permit- 
tee’s rights, in the absence of an 
agreement to the contrary, the permittee 
will be allowed six months in which to 
remove or otherwise dispose of all prop- 
erty or improvements, other than the 
road and usable improvements to the 
road, placed by him on the right-of-way, 
but if not removed within this period, all 
such property and improvements shall 
become the property of the United 
States. . 

(24) Appeals. An appeal pursuant to 
Parts 1840 and 1850 of this chapter, may 
be taken from any final decision of the 
authorized officer, to the Director, Bu- 
reau of Land Management, and, from the 
latter’s decision to the Secretary of the 
Interior. 

(28 Stat. 635, as amended, sec. 11, 39 Stat. 


223, sec. 6, 40 Stat. 1181, sec. 5, 50 Stat. 875; 
43 U.S.C. 956, 1181c) 


§ 2234.24 Under Tithe 23, United 
States Code. 


(a) Authority. (1) Title 23, United 
States Code, section 107, paragraph (d), 
provides that whenever rights-of-way, 
including control of access, on the Na- 
tional System of Interstate and Defense 
Highways are required over lands or in- 
terests in lands owned by the United 
States, the Secretary of Commerce may 
make such arrangements with the agency 
having jurisdiction over such lands as 
may be necessary to give the State or 
other person constructing the projects 
on such lands adequate rights-of-way 
and control of access thereto from ad- 
joining lands. It directs any such 
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agency to cooperate with the Secretary 
of Commerce in this connection. 

(2) Title 23, United States Code, sec- 
tion 317, provides that: 

(i) If the Secretary of Commerce de- 
termines that any part of the lands or 
interests in lands owned by the United 
States is reasonably. necessary for the 
right-of-way of any highway constructed 
on the Federal-aid primary system, the 
Federal-aid secondary system and the 
National System of Interstate and De- 
fense Highways, or under Title 23, 
United States Code, Chapter 2, or as a 
source of materials for the construction 
or maintenance of any such highway 
adjacent to such lands or interests in 
lands, the Secretary of Commerce shall 
file with the Secretary of the Depart- 
ment supervising the administration of 
such lands or interests in lands a map 
showing the portion of such lands or 
interests in lands which it is desired to 
appropriate. 

Gi) (a) If within a period of four 
months after such filing the Secretary 
of such Department shall not have cer- 
tified to the Secretary of Commerce that 
the proposed appropriation of such land 
or material is contrary to the public in- 
terest or inconsistent with the purposes 
for which such lands or materials have 
been reserved or shall have agreed to the 
appropriation and transfer under condi- 
tions which he deems necessary for the 
adequate protection and utilization of 
the reserve, then such lands and ma- 
terials may be appropriated and trans- 
ferred to the State highway department, 
or its nominee, for such purposes and 
subject to the conditions so specified. 

(b) By decision of the Secretary, Ne- 
vada Department of Highways, A.24161, 
September 1945, it was held that the law 
imports discretion and indicates no in- 
tent to vest in the State a right at the 
end of the four months’ period without 
further action by the Department having 
jurisdiction. It was held further that 
the interest transferred under the stat- 
ute is merely a right-of-way or right 
to take materials and that the Govern- 
ment may reserve the right to dispose 
of leasable minerals. 

(iii) If at any time the need for any 
such lands or materials for such pur- 
poses shall no longer exist, notice of the 
fact shall be given by the State highway 
department to the Secretary of Com- 
merce and such lands or materials shall 
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immediately revert to the control of the 
Secretary of the Department from which 
they had been appropriated. Notice by 
the State highway departments, that the 
need for the land or material no longer 
exists may be given directly to the Bu- 
reau which granted the rights. 

(b) Application; grants. (1)(a) 
Except where an_ application in- 
volves lands wholly within an Indian 
reservation, applications for rights-of- 
way and material sites under Title 23, 
United States Code, for lands under the 
jurisdiction of the Department of the 
Interior, with the maps required by sub- 
paragraph (1) of § 2234.1-2(d) shall be 
filed by the appropriate State highway 
department in the manner prescribed by 
§ 2234.1-2(a). Applications for lands 
wholly within an Indian reservation 
shall be filed in the Office of the su- 
perintendent of the Bureau of Indian 
Affairs agency which has jurisdiction 
over the lands, or for lands for which 
there is no agency, in the office of the 
Area Director who has jurisdiction over 
the lands. Applications for lands out- 
side of the jurisdiction of the Depart- 
ment of the Interior shall be filed pur- 
suant to the rules or regulations of the 
Department or agency having jurisdic- 
tion over the lands. 

(b) When the lands involved are un- 
der the jurisdiction of the Department of 
the Interior an applicant will be ex- 
pected, at the earliest possible date 
prior to the filing of an application, to 
consult with the local officials of the 
Bureau or Office having jurisdiction 
over the lands to ascertain whether or 
not the use of appropriation of the lands 
for right-of-way purposes is consistent 
with the management program and to 
agree to such measures as may be neces- 
sary to maintain program values. Fail- 
ure to do so may lead to an unresolvable 
conflict of interest and necessitate dis- 
allowance of the application. 

(2) The appropriate state highway 
department will forward a copy of each 
application and map filed with the De- 
partment of the Interior to the author- 
ized officer of the Bureau of Public 
Roads for a determination whether the 
lands and interests in lands are neces- 
sary for the purposes of Title 23, United 
States Code. 

(3) After receipt of such determina- 
tion that the lands or interests in lands 
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under application are reasonably neces- 
sary for the purposes of Title 23, United 
States Code, the authorized officer of 
the Bureau of Land Management will 
notify the applicant and the authorized 
officer of the Bureau of Public Roads 
either (i) that the approval of the ap- 
plication would be contrary to the pub- 
lic interest or inconsistent with the 
purposes for which the lands or mate- 
rials have been reserved or (ii) that he 
proposes to grant the right-of-way under 
the regulations of this part, subject to 
said regulations and to such conditions 
which he indicates in his notice. 

(4) Grants of rights-of-way under 
Title 23, United States Code, by the 
authorized officer of the Bureau of Land 
Management will be made to the ap- 
propriate State highway department or 
to its nominee and based upon considera- 
tions of adequate protection and utiliza- 
tion of Federal lands and interests in 
lands will be subject to (i) all the 
pertinent regulations of this part except 
those which the authorized officer, upon 
formal request of the applicant may 
modify or dispense with, in whole or in 
part, upon a finding that it is in the 
public interest and in conformity with 
the purposes of Title 23, United States 
Code, and (ii) any conditions which he 
deems necessary. Grants of highway 
rights-of-way under this subpart may 
include an appropriation and release to 
the State or its nominee of all rights of 
the United States, as owner of underly- 
ing and abutting lands, to cross over or 
gain access to the highway from its lands 
crossed by or abutting the right-of-way, 
subject to such terms and conditions 
and for such duration as the authorized 
officer of the Bureau of Land Manage- 
ment deems appropriate. 

(c) Additional rights-of-way within 
highway rights-of-way. (1) No appli- 
cation under the regulations of this part 
is required for a right-of-way within the 
limits of a highway right-of-way granted 
pursuant to Title 23, United States Code, 
for facilities usual to a highway, except 
(i) where terms of the grant or a pro- 
vision of law specifically requires the fil- 
ing of an application for a right-of-way, 
(ii) where the right-of-way is for elec- 
tric transmission facilities which are de- 
signed for operation at a nominal 
voltage of 33 KV or above or for con- 
version to such operation or (iii) where 
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the right-of-way is for oil or gas pipe- 
lines which are part of a pipeline cross- 
ing other public lands, or if not part of 
such a pipeline, which are more than 
two miles long. When an application is 
not required under the provisions of this 
subparagraph, qualified persons may ap- 
propriate rights-of-way for such usual 
highway facilities with the consent. of 
the holder of the highway right-of-way, 
which holder will be responsible for com- 
pliance with § 2234.1-3(c), in connection 
with the construction and maintenance 
of such facilities. 

(2) Except as modified by subpara- 
graph (1) of this paragraph, rights-of- 
way within the limits of a highway right- 
of-way granted pursuant to Title 23, 
United States Code, and applications for 
such rights-of-way, are subject to all the 
regulations of this part pertaining to 
such rights-of-way. 


(5 U.S.C. 22; 43 U.S.C. 2, 1201, 1371) 


§ 2234.2-5 Over public lands under 
R.S. 2477. 


(a) Authority. RS. 2477 (43 U.S.C. 
932), grants rights-of-way for the con- 
struction of highways over public lands, 
not reserved for public uses. 

(b) Effective date and extent of grant. 
(1) Grants of rights-of-way referred to 
in the preceding section become effec- 
tive upon the construction or establish- 
ment of highways, in accordance with 
the State laws, over public lands, not 
reserved for public uses. No applica- 
tion should be filed under R.S. 2477, as 
no action on the part of the Government 
is necessary. Rights-of-way granted by 
R.S. 2477 do not include rights-of-way 
for facilities with respect to which any 
other provision of law specifically re- 
quires the filing of an application for a 
right-of-way. Where the holder of such 
highway right-of-way determines that 
such facility will not seriously impair 
the scenic and recreational values of an 
area and its consent is obtained, the De- 
partment waives the requirement of an 
application for a right-of-way for all 
facilities usual to a highway along a 
highway right-of-way granted by R.S. 
2477 except for electric transmission 
facilities, designed for operation at a 
nominal voltage of 33 kv or above, or 
designed for conversion to such opera- 
tion, or for oil or gas pipe lines which are 
more than two miles long and are not 
part of any other pipe line crossing public 
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lands. Applications shall be made under 
§ 2234.4-1, inclusive, with respect to any 
right-of-way for an electric transmission 
facility subject to this exception, and 
under § 2234.5-1 inclusive, for pipe line 
facilities subject to this exception. 

(2) Holders of grants under R.S. 2477 
shall be subject to the terms and condi- 
tions of § 2234.1-3(c) (2), (3), (4), @), 
(9), (11). Where the holder of the high- 
way consents to the construction of usual 
highway facilities, as provided above, 
such holder shall be responsible for com- 
pliance with the designated subpara- 
graphs of § 2234.1-3(c) in connection 
with the construction and maintenance 
of such facilities. 

(c) Procedure when reserved land is 
involved; rights-of-way over revested 
and reconveyed lands. (1) When a 
right-of-way is desired for the construc- 
tion of a highway under R.S. 2477 over 
public land reserved for public uses, and 
such reserved land is under the jurisdic- 
tion of the Department of the Interior, 
and when a right-of-way is desired for 
the construction of a highway under R.S. 
2477 over the Revested and Reconveyed 
Lands, an application should be made in 
accordance with § 2234.1-2(a). Such 
application should be accompanied by a 
map, drawn on tracing linen, with two 
print copies thereof, showing the loca- 
tion of the proposed highway with rela- 
tion to the smallest legal subdivisions of 
the lands affected. 


(2) Where reserved lands are involved, . 


no rights to establish or construct the 
highway will be acquired by reason of 
the filing of such application, unless and 
until the reservation shall have been re- 
voked or modified so as to permit con- 
struction of the highway, subject to such 
terms and conditions, if any, as may be 
deemed reasonable and necessary for the 
adequate protection and utilization of 
the reserve. 

(3) Where Revested and Reconveyed 
Lands are involved, no rights to estab- 
lish or construct the highway will be 
acquired by reason of the filing of such 
application unless and until the author- 
ized officer of the Bureau of Land Man- 
agement shall grant permission to con- 
struct the highway, subject to such 
terms and conditions as he deems nec- 
essary for the adequate protection and 
utilization of the lands, and for the 
maintenance of the objectives of the act 
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of August 28, 1937 (50 Stat. 874; 43 U.S.C. 
1181la). 


(B.S. 453; 43 U.S.C. 1201) 
§ 2234.3 For canals, ditches and reser- 


voirs. 
§ 2234.3-1 For irrigation (Act of March 
3, 1891, as amended). 


(a) Authority—(1) Provisions of basic 
act. (i) Section 18 of the act of March 
3, 1891 (26 Stat. 1101), as amended by 
the acts of March 4, 1917 (39 Stat. 1197), 
and May 28, 1926 (44 Stat. 668; 43 U.S.C. 
946) authorizes the Secretary to grant 
rights-of-way for irrigation and drain- 
age purposes over public lands and res- 
ervations to the extent of the ground oc- 
cupied by the water of any reservoirs 
and any canals and laterals and 50 feet 
on each side of the marginal limits 
thereof and such additional right-of- 
way as may be deemed necessary for the 
proper operation and maintenance of 
said reservoirs, canals, and laterals. 

(ii) Section 19 of the act of March 3, 
1891 (26 Stat. 1102; 43 U.S.C. 947), pro- 
vides that a map of the canal or ditch 
and reservoir must be filed within twelve 
months after the location of ten miles of 
a canal if the same be upon surveyed 
lands, and if upon unsurveyed lands 
within twelve months after the survey 
thereof by the United States; that upon 
the approval thereof by the Secretary, 
the same shall be noted upon the record 
and thereafter all lands affected by such 
right-of-way shall be disposed of subject 
to such right-of-way. 

(iii) Section 20 of the act of March 3, 
1891 (26 Stat. 1102; 43 U.S.C. 948), pro- 
vides that this act shall apply to all 
canals, ditches, or reservoirs theretofore 
or thereafter constructed, whether by 
corporations, individuals, or association 
of individuals, on the filing of the cer- 
tificates and maps as therein provided; 
that if any section of the project is not 
completed within 5 years after location, 
the right-of-way shall be forfeited as 
to the uncompleted canal, ditch, or 
reservoir, to the extent that the same is 
not completed at the date of forfeiture. 

(iv) Section 21 of the act of March 3, 
1891 (26 Stat. 1102; 43 U.S.C. 949), 
provides that nothing in this act shall 
authorize the occupancy of such right- 
of-way except for the purpose for which 
it was approved, and then only so far 
as may be necessary for the construc- 


tion, maintenance, and care of the 
project. 

(v) The act of March 3, 1891, as 
amended, is applicable to rights-of-way 
for pipelines, flumes, or other conduits, 
although they are not specifically men- 
tioned in the act, if water is conveyed 
primarily for irrigation or drainage 
puposes. 

(vi) Material on adjacent lands: The 
word “adjacent”, as used in section 18 
of the act, in connection with the right 
to take material for construction from 
the public lands, must be construed ac- 
cording to the conditions of each case 
(28 L.D. 439). The right extends only 
to construction, and no public timber 
or material may be taken or used for 
repair or improvements (14 L.D. 566). 
These decisions were rendered under the 
Railroad Right-of-Way Act of March 3, 
1875 (18 Stat. 482; 43 U.S.C. 934), and 
are applied to the act of March 3, 1891, 
since the wording with respect to the use 
of material is the same. 

(2) Use subsidiary to main purpose 
of irrigation. Section 2 of the act of 
May 11, 1898 (30 Stat. 404; 43 U.S.C. 
951), authorizes the use of rights-of-way 
approved under the act of March 3, 1891, 
for purposes subsidiary to the main pur- 
pose of irrigation. 

(3) Caretaker’s building sites. The 
act of March 1, 1921 (41 Stat. 1194; 
43 U.S.C. 950), authorizes the Secretary, 
except as to lands within national for- 
ests, to grant permits or easements for 
not to exceed 5 acres of ground ad- 
joining the right-of-way at each of the 
locations, to be determined by the Secre- 
tary, to be used for the erection thereon 
of dwellings or other buildings or corrals 
for the convenience of those engaged in 
the care and management of the works 
provided for by the act of March 3, 1891, 
as amended. 

(4) Showing required for additional 
right-of-way. The act of May 28, 1926, 
(44 Stat. 668; 43 U.S.C. 946), amended 
section 18 of the act of March 3, 1891, 
so as to authorize, if needed, a right-of- 
way additional to the 50 feet allowed 
by the section for operation and main- 
tenance of reservoirs, canals, ditches, 
and laterals. To obtain such additional 
right-of-way, an explanatory showing 
must accompany the application. This 
should consist of a statement by the 
applicant’s engineer or surveyor setting 
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forth succinctly the extent of the ad- 
ditional right-of-way required and the 
necessity therefor. The additional right- 
of-way should also be shown graphically 
by lateral limit lines on the map filed in 
connection with the application. If ad- 
ditional right-of-way is wanted only for 
portions or sections of the reservoirs, 
canals, ditches, or laterals, the termini 
thereof should be fixed by engineer’s 
survey stations in addition to the lateral 
limit lines. 

(b) Procedure when unsurveyed land 
is involved. (1) Maps filed under the 
said act, as amended, showing canals, 
ditches, laterals, and reservoirs lying 
partly upon unsurveyed land can be ap- 
proved if the application and accompa- 
nying maps conform to these regulations, 
but the approval will only relate to that 
portion of the right-of-way traversing 
the surveyed land. 

(2) Maps showing canals, ditches, 
laterals, and reservoirs lying wholly on 
unsurveyed lands may be received and 
placed on file in the Bureau of Land 
Management for general information. 
The date of filing will be noted thereon; 
but the maps will not be approved as the 
act makes no provision for the approval 
of any but maps showing locations on 
surveyed lands. The filing of such maps 
will not dispense with the filing of maps 
after the survey of the lands and within 
the time specified in the act, and if the 
maps are regular in all respects they will 
receive the manager’s approval. 

(3) By letter of August 21, 1937, ap- 
proved by the Department in the case 
of the Twin Lakes Reservoir and Canal 
Company (Denver 045465), it was held 
that a right-of-way may be acquired 
under the 1891 act, by actual construc- 
tion of a project in advance of the filing 
of an application and approval of the 
right-of-way over unsurveyed lands, 
upon the same principle applied to rail- 
roads under the act of March 3, 1875 (18 
Stat. 482; 43 U.S.C. 934-939). 

(c) Segregated reservoir sites. The 
act of February 26, 1897 (29 Stat. 599; 
43 U.S.C. 664), permits the approval of 
applications under the act of March 3, 
1891, for rights-of-way upon reservoir 
sites reserved under authority of the act 
of October 2, 1888 (25 Stat. 526; 43 U.S.C. 
662), and August 30, 1890 (26 Stat. 371, 
391; 43 U.S.C. 662). 


(R.S. 161, 453 U.S.C. 1201) 


Title 43--Ch. II 


§ 2234.3-2 For watering livestock (Act 
of January 13, 1897, as amended). 


(a) Authority. (1) By the act of 
January 13, 1897 (29 Stat. 484; 43 U.S.C. 
952-955), it is provided that any person, 
livestock company, or transportation 
corporation engaged in breeding, graz- 
ing, driving, or transporting livestock 
may construct reservoirs upon unoccu- 
pied public lands of the United States, 
not mineral or otherwise reserved, for the 
purpose of furnishing water to such live- 
stock, and shall have control of such 
reservoir, under regulations prescribed 
by the Secretary of the Interior, and the 
lands upon which the same is con- 
structed, not exceeding 160 acres, so long 
as such reservoir is maintained and water 
kept therein for such purpose. The act 
does not apply to lands in grazing dis- 
tricts, and applications for stock-water- 
ing reservoirs on such lands should be 
filed under section 4 of the Taylor Graz- 
ing Act (48 Stat. 1271; 43 U.S.C. sec. 
315c) and Part 4110 of this chapter. 

(2) Section 1 of the act of January 
13, 1897, as amended by the act of March 
3, 1923 (42 Stat. 1437; 43 U.S.C. 952), 
authorizes the Secretary of the Interior, 
in his discretion, under such rules, reg- 
ulations, and conditions as. he may 
prescribe, upon application by such per- 
son, company, or corporation, to grant 
permission to fence reservoirs con- 
structed under the act of January 3, 
1897, in order to protect livestock, to 
conserve water, and to preserve its qual- 
ity and conditions, provided, that such 
reservoir shall be kept open to the free 
use of any persons desiring to water ani- 
mals of any kind. 

(b) Declaratory statement—(1) Form 
of application. To apply for a reservoir 
site under this section, the applicant 
must file with the manager a declara- 
tory statement drawn in accordance 
with Form 7, Appendix B together with 
a nonrefundable application service fee 
of $10. No other application is necessary. 

(2) Action on declaratory statements; 
size, location, and number of reservoir 
sites. In acting upon these statements 
the following general rules will be 
applied: 

(i) No reservation will be made for a 
reservoir of less than 250,000 gallons 
capacity, and for a reservoir of less than 
500,000 gallons capacity, not more than 
40 acres can be reserved. For a reservoir 
of 500,000 gallons and less than 1,000,000 
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gallons capacity, not more than 80 acres 
can be reserved. For reservoir of 
1,000,000 gallons and less than 1,500,000 
gallons capacity, not more than 120 
acres can be reserved. For a reservoir of 
1,500,000 gallons capacity or more, 160 
acres may be reserved. In the case 
where the water is furnished the live- 
stock by artificial means, such as by 
windmill, pump, tanks, and troughs, the 
regulations requiring a minimum capac- 
ity of 250,000 gallons may be waived 
upon the claimant’s submitting a satis- 
factory showing that by such artificial 
means he will be able to furnish sufficient 
water and provide proper troughs and 
facilities to properly accommodate all 
cattle likely to water at the place in 
question. 

(ii) Not more than 160 acres shall be 
reserved for this purpose in any section. 

(iii) Not more than 160 acres shall be 
reserved for this purpose in one group 
of tracts adjoining or cornering upon 
each other. 

(iv) A distance of one-half mile must 
be left between any two groups of tracts 
which aggregate more than 160 acres. 

(v) Lands so reserved shall be kept 
open to the free use of any person desir- 
ing to water animals of any kind. If the 
lands so reserved are not kept open to 
the free use of any person desiring to 
water animals of any kind, or if the 
reservoir applicant attempts to use them 
for any other purpose, or if the reserva- 
tion is not obtained for the bona fide 
and exclusive purpose of constructing 
and maintaining a reservoir thereon 
according to law, the declaratory state- 
ment, upon any such matter being made 
to appear, will be canceled and all rights 
thereunder be declared at an end. 

(vi) Notwithstanding his action in 
accepting any such declaratory state- 
ment, the manager will reject the same 
if upon considering the matters set forth 
therein it appears that the declaratory 
statement is not filed in good faith for 
the sole purpose of accomplishing what 
the Jaw authorizes to be done. 

(c) Time for construction. The res- 
ervoir must be constructed and com- 
pleted within 2 years after the filing of 
the declaratory statement; otherwise the 
right-of-way will be subject to cancella- 
tion. 

(d) Map of constructed reservoir. 
After the construction and completion 
of the reservoir the applicant shall have 
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the same accurately surveyed and 
mapped showing its location with rela- 
tion to the public land surveys. The 
map must be prepared in accordance 
with the requirements of § 2234.1-2(d) 
and be filed with the manager and must 
bear Forms 8 and 9, Appendix B. 

(e) Approval of constructed project— 
(1) Adjudication and notation of rec- 
ords. The map and papers will be ex- 
amined to determine whether they com- 
ply with the law and the regulations, 
and whether the amount of land desired 
is warranted by the showing made in the 
application. If found satisfactory, they 
will be approved, and the lands shown 
to be necessary for the proper use and 
enjoyment of the reservoir will be re- 
served from other disposition so long as 
the reservoir is maintained and water 
kept therein for the purposes named in 
the act.- When such reservation is 
made the manager will make the proper 
notations on his records. 

(2) Annual proof of maintenance. 
In order :that this reservation shall 
be continued, it is necessary that the 
reservoir “shall be kept in repair and 
water kept therein.” For this reason 
the owner of the reservoir will be re- 
quired, during the month of January of 
each year to file with the manager a 
statement to the effect that the reservoir 
has been kept in repair and water kept 
therein during the preceding year, and 
that all the provisions of the act have 
been complied with. Form 10 Appendix 
B will be used for this statement. Upon 
failure to file such statement, steps will 
be taken looking to the revocation of the 
reservation of the lands. 

(f) Procedure when unsurveyed land 
is involved. (1) In any case where the 
proposed reservoir is to be located upon 
unsurveyed public land, the declaratory 
statement may be filed, the land being 
therein described by metes and bounds 
and, as well, by the description which 
it is believed it will bear when offi- 
cially surveyed. Proof of construction 
must be submitted at the end of the 
same period of time and in the same 
manner as is prescribed and required in 
cases where the lands have been pre- 
viously surveyed. Such proof should 
embrace the field notes and a plat of 
survey such as is required in cases of 
reservoirs on surveyed lands, with such 
modifications as are necessary. (See 
paragraph (d) of this section.) 
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(2) Any reservation made pursuant to 
the act of January 13, 1897, secures only 
a license to use and occupy the reserved 
land with and for a reservoir, and this 
license may endure permanently or may 
be of transient duration. No estate in 
the land is granted. For this reason it 
is administratively undesirable that pri- 
vate surveys made pursuant to the stat- 
ute and this section shall be preserved 
and established by subsequent public- 
land surveys and approved plats there- 
of. Therefore, when the public-land 
surveys have been extended over land 
covered by a reservoir declaratory state- 
ment affecting unsurveyed lands, the 
declarant shall adjust his survey to 
the line of the official survey showing the 
location of the reservoir with respect to 
said lines by means of properly estab- 
lished tie lines. Any subsequent reser- 
vation which may be ordered will be of 
those subdivisions or aliquot parts of 
subdivisions thus shown to be occupied 
by or necessary for the proper use of the 
reservoir. 

(3) An annual statement of mainte- 
nance must be submitted the same as 
though the reservoir had been con- 
structed on surveyed lands. Nothing in 
this section shall preclude the Bureau 
of Land Management from ‘requiring 
additional information in any case where 
that informaticn is deemed proper or 
necessary. : , 

(g) Application to fence reservoir; 
plat required. Any person, company, 
or corporation desiring to secure the 
benefits of the act of March 3, 1923, 
should file in accordance with § 2234.1- 
2(a), an application, duly corroborated 
by at least two disinterested witnesses, 
setting forth such facts as would show 
that it is necessary to fence such reser- 
voir in order to protect the livestock, 
to conserve water, and to preserve its 
quality and conditions. There should 
be filed with such application, and as 
a part thereof, a plat showing the 
land embraced in the reservoir as 
near as may be, the location of the 
proposed fence with respect to such 

reservoir, together with all gates or 
other openings and roadways leading to 
the same. In no instance will an appli- 
cation be considered unless said plat 
shows the location of at least two gates. 
Said gates shall be so constructed and 
maintained that they may be, at all 
times, readily opened and closed by any 
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person desiring to water animals of any 
kind, and such gates shall be so placed 
as to be readily accessible from the road 
or roads nearest the reservoir, which 
roads shall be the ones usually traveled 
and, where there are no such roads to 
govern the location of such gates, they 
shall be so situated as to make the reser- 
voir readily available from the adjacent 
public or other range. There shall be 
posted on the gates, and elsewhere if 
necessary, a notice stating that the res- 
ervoir is for stock-watering purposes, 
located on public lands, and that the 
same is open to the free use of any 
person desiring to water animals of any 
kind. 


(29 Stat. 484, 42 Stat. 1437; 43 USC. 
952-955) 


§ 2234.4 For telephone and telegraph 
lines, transmission lines, radio and 
television sites, and water facilities. 


§ 2234.4-1 (Under Acts of February 15, 
1901 and March 4, 1911). 


(a) Statutory authority. (1) The 
act of February 15, 1901 (31 Stat. 790; 
43 U.S.C. 959), authorizes the Secretary, 
under such regulations as he may fix, 
to permit the use of rights-of-way 
through public lands and certain reser- 
vations of the United States, for elec- 
trical plants, poles, and lines for the 
generation and distribution of electrical 
power, and for telephone and telegraph 
purposes, and for pipe lines, canals, 
ditches, water plants, and other pur- 
poses to the extent of the ground occu- 
pied by such canals, ditches, water 
plants, or other works permitted there- 
under and not to exceed 50 feet on each 
side of the marginal limits thereof, or 
not to exceed 50 feet on each side of the 
center line of such pipe lines, telephone 
and telegraph lines, and transmission 
lines, by any citizen, association, or cor- 
poration of the United States, where it 
is intended by such to exercise the use 
permitted under the act. 

(2) The act of March 4, 1911 (36 Stat. 
1253; 43 U.S.C. 961), as amended, au- 
thorizes the head of the department 
having jurisdiction over the lands, under 
general regulations fixed by him, to 
grant an easement for rights-of-way for 
a period not exceeding 50 years, over and 
across public lands and reservations of 
the United States, for poles and lines for 
the transmission and distribution of 
electrical power, and for poles and lines 
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for communication purposes and for 
radio, television and other forms of 
communication transmitting, relay and 
receiving structures and facilities to the 
extent of 200 feet on each side of the 
center line of such lines and poles and 
not to exceed four hundred feet by four 
hundred feet for superstructures and 
facilities to any citizen, association, or 
corporation of the United States, where 
it is intended by such to exercise the use 
permitted under the act. 

(3) The applicability of the acts of 
February 15, 1901, and March 4, 1911, to 
rights-of-way for power purposes over 
public lands, was superseded by the Fed- 
eral Power Act of June 10, 1920 (41 Stat. 
1063), as amended by sections 201 to 
213 inclusive, of the act of August 26, 
1935 (49 Stat. 838; 16 U.S.C. 791-825r), 
as to power projects for the generation 
and transmission of hydroelectric power, 
defined in section 3(11) of the act, 
excepting distribution lines. Applica- 
tions for hydroelectric power plant sites 
or rights-of-way for main or primary 
hydroelectric power transmission lines 
must be made to the Federal Power Com- 
mission, Washington, D.C., under the 
act of June 10, 1920, as amended. 
Rights-of-way for transmission lines 
which are not primary lines must be 
secured under the act of February 15, 
1901, or the act of March 4, 1911. See 
18 CFR 2.2. 

(4) The opinion of the Solicitor of 
the Department of the Interior of No- 
vember 1, 1940 (M. 30846), -held that 
lands acquired by the United States, by 
purchase or otherwise, were reservation 
lands within the meaning of the acts of 
February 15, 1901, and March 4, 1911. 

(b) Procedures—(1) Applications for 
lands in national forests and other reser- 
vations. (i) Applications under the act 


‘of February 15, 1901, for rights-of-way 


across national forests should be pre- 
pared in accordance with the regulations 
issued by the Department of Agriculture 
and submitted to the proper officer there- 
of. In case a right-of-way is desired 
upon public lands partly within and 
partly without a national forest, sepa- 
rate applications must be prepared, and 
the one affecting lands within the na- 
tional forest filed with the forest officer, 
and the other filed in accordance with 
§ 2234.1-2(a). (See section 1 of the act 
of February 1, 1905 (33 Stat. 628; 16 
U.S.C, 472) .) 


(ii) Applications for a right-of-way 
under the act of March 4, 1911, involv- 
ing lands under the control of a depart- 
ment or agency other than the Depart- 
ment of the Interior should be prepared 
in accordance with the regulations is- 
sued by such department or agency and 
submitted to the proper officer thereof. 
(See 29 Op. Atty. Gen. 303.) 

(2) Applications which may be sub- 
mitted under the acts of February 15, 
1901, and March 4, 1911. (i) All appli- 
cations where it is sought to acquire a 
right-of-way for the main purpose of 
irrigation, as contemplated by sections 
18 to 21 of the act of March 3, 1891 
(26 Stat. 1101; 43 U.S.C. 946-949), and 
section 2 of the act of May 11, 1898 
(30 Stat. 404; 43 U.S.C. 951) , must be sub- 
mitted under the 1891 and 1898 acts, 
in accordance with the applicable regu- 
lations in. this part. 

(ii) An application may be filed under 
the act of February 15, 1901, for a stock- 
watering reservoir site. Rights-of-way 
will not be approved for stock-watering 
reservoirs on wildlife refuges. An ap- 
plication under the act for a “water 
plant” site or for a pipeline right-of- 
way may include an area for a well to 
supply the water; but if, because the 
lands affected are within a grazing dis- 
trict established under the Taylor Graz- 
ing Act of June 28, 1934 (43 Stat. 1269; 
43 U.S.C. 315 et seq.), as amended, or 
for any other reason, the granting of 
a right-of-way for a_ stock-watering 
reservoir site, or for a water plant site or 
for a pipeline would adversely affect the 
interest of the Government, the appli- 
cation therefor will not be allowed. If 
the lands affected are within a grazing 
district, an application for a _ stock- 
watering reservoir or water well site 
should be filed under section 4 of said 
act of June 28, 1934, if the applicant is 
qualified under the section and if the 
reservoir or well is necessary to the care 
and management of the permitted live- 
stock and primarily for that purpose. 
Regulations under the said section 4 are 
contained in §4115.2-5(a) of this 
chapter. 

(iii) Applications for rights-of-way for 
telephone, telegraph, and power trans- 
mission lines may also be submitted un- 
der either the act of February 15, 1901, 
or the act of March 4, 1911, in accordance 
with the applicable regulations contained 
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in this part. Applications for radio, tele- 
vision and other forms of communica- 
tion transmitting, relay and receiving 
structures and facilities should be sub- 
mitted under the act of March 4, 1911, 
as amended. 

(iv) Any application under the act of 
March 4, 1911 for a line right-of-way in 
excess of 100 feet in width or for a struc- 
ture or facility right-of-way of over 
10,000 square feet must state the reasons 
why the larger right-of-way is required. 
Rights-of-way will not be issued in ex- 
cess of such sizes in the absence of a 
satisfactory showing of the need there- 
for. 

(3) Plant sites; buildings to be platted 
on maps. (i) When an application is 
made for a right-of-way for a site for a 
water plant or for a communication 
structure or facility, the location and ex- 
tent of ground proposed to be occupied 
by buildings or other structures neces- 
sary to be used in connection therewith 
must be clearly designated on the 
map and described on Forms 3 and 4, 
Appendix B by reference to course and 
distance from a corner of the public sur- 
vey. In addition to being shown in con- 
nection with the main drawing, the 
buildings or other structures must be 
platted on the map in a separate drawing 
ona scale sufficiently large to show clear- 
ly their dimensions and relative posi- 
tions. When two or more such proposed 
structures are to be located near each 
other, it will be sufficient to give the ref- 
erence to a corner of the public survey 
for one of them, provided all the others 
are connected therewith by course and 
distance shown on the map. The appli- 
cation must also state the proposed use 
of each structure, and must show defi- 
nitely that each one is necessary for a 
proper use of the right-of-way for the 
purpose contemplated in the act of Feb- 
ruary 15, 1901. If the right-of-way is 
within reservation lands which are not 
covered by the public land surveys, the 
map shall be made in terms of the 
boundary survey of the reservation to 
the extent it would be required above to 
be made in terms of the public land sur- 
vey. 

(ii) It the application is for a power- 
plant site it must also contain a state- 
ment giving a description of the proposed 
powerplant including the number and 
capacity of prime movers and generators 
proposed to be installed, initially and 
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ultimately, together with similar perti- 
nent information about any substations 
included in the project and whether the 
powerplant is to be interconnected with 
other generating facilities owned by the 
applicant or others; and whether the 
power-generated is to be sold to others at 
wholesale or retail or used by the appli- 
cant for its own domestic, agricultural, 
or industrial purposes. 

(4) -Transmission lines. When an ap- 
plication is made for a right-of-way for 
a transmission line, it must also contain 
the following: 

(i) A description of the plant or con- 
necting generating plants which gen- 
erate or will generate the power to be 
transmitted over such line, such descrip- 
tion to be in sufficient detail to show, to 
the satisfaction of the authorized officer, 
the character, capacity, and location of 
such plants. 

(ii) A description of the transmission 
line of which the line for which a right- 
of-way is requested forms a part, giving 
in reasonable detail the points between 
which it will extend, its characteristics 
and purpose. There must also be in- 
cluded a statement as to the voltage for 
which the line is designed and at which 
it is to be operated initially, and a state- 
ment as to whether it is to serve a single 
customer, or a number of customers, or 
is intended to transmit power solely for 
the applicant’s use. If the line is to 
serve a single customer or is for the ap- 
plicant’s own use, the nature of such use 
must be given (such as airway beacon, 
coal mine, and irrigation pumps). 

(iii) The application and maps shall 
specify the width of the right-of-way 
desired. Rights-of-way for power lines 
will be limited to 50 feet on each side of 
the centerline unless sufficient justifica- 
tion is furnished for a greater width and 
it is otherwise authorized by law. 

(iv) If the line is to have a nominal 
voltage of 33 kilovolts or over, the appli- 
cation should include a one-line diagram 
of the proposed line and the immediate 
interconnecting facilities including 
power plants and substations, a power 
flow diagram for proposed line and con- 
necting major lines showing conditions 
under normal use, and typical structure 
drawings of proposed line showing con- 
struction dimensions and list of ma- 
terials. 

(c) Terms and conditions. By ac- 
cepting a right-of-way for a power 
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transmission line, the applicant thereby 
agrees and consents to comply with and 
be bound by the following terms and 
conditions, excepting those which the 
Secretary may waive in a particular 
case, in addition to those specified in 
§ 2234.1-3(c). 

(1) To protect in a workmanlike man- 
ner, at crossings and at places in prox- 
imity to his transmission lines on the 
right-of-way authorized, in accordance 
with the rules prescribed in the National 
Electric Safety Code, all Government 
and other telephone, telegraph, and 
power transmission lines from contact, 
and all highways and railroads from ob- 
struction, and to maintain his transmis- 
sion lines in such manner as not to 
menace life or property. 

(2) Neither the privilege nor the right 
to occupy or use the lands for the pur- 
pose authorized shall relieve him of any 
legal liability for causing inductive or 
conductive interference between any 
project transmission line or other proj- 
ect works constructed, operated, or 
maintained by him on the servient lands, 
and any radio installation, telephone 
line, or other communication facilities 
now or hereafter constructed and oper- 
ated by the United States or any agency 
thereof. 

(3) Each application for authority to 
survey, locate, commence construction 
work and maintain a facility for the 
generation of electric power and energy 
or for the transmission or distribution of 
electric power and energy of 33 kilovolts 
or higher under this subpart shall be re- 
ferred by the authorized officer to the 
Secretary of the Interior to determine 
the relationship of the proposed facility 
to the power-marketing program of the 
United States. Where the proposed fa- 
cility will not conflict with the program 
of the United States the authorized offi- 
cer, upon notification to that effect, will 
proceed to act upon the application. In 
the case of necessary changes respecting 
the proposed location, construction, or 
utilization of the facility in order to 
eliminate conflicts with the power-mar- 
keting program of the United States, 
the authorized officer shall obtain from 
the applicant written consent to on com- 
pliance with such requirements before 
taking further action on the application: 
Provided, however, That if increased 
costs to the applicant will result from 
changes to eliminate conflicts with the 
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power-marketing program of the United 
States, and it is determined that a right- 
of-way should be granted, such changes 
will be required upon equitable contract 
arrangements covering costs and other 
appropriate factors. 

(4) The applicant shall make provi- 
sion, or bear the reasonable cost (as may 
be determined by the Secretary) of mak- 
ing provision for avoiding inductive or 
conductive interference between any 
transmission facility or other works con- 
structed, operated, or maintained by it 
on the right-of-way authorized under 
the grant and any radio installation, 
telephone line, or other communication 
facilities existing when the right-of-way 
is authorized or any such installation, 
line or facility thereafter constructed or 
operated by the United States or any 
agency thereof. This provision shall 
not relieve the applicant from any re- 
sponsibility or requirement which may 
be imposed by other lawful authority 
for avoiding or eliminating inductive or 
conductive interference. 

(5) An applicant for a right-of-way 
for a transmission facility having a volt- 
age of 33 kilovolts or more must, in addi- 
tion to the requirements of § 2234.1- 
2(e), execute and file with its applica- 
tion a stipulation agreeing to accept the 
right-of-way grant subject to the fol- 
lowing conditions: 

(i) In the event the United States, 
pursuant to law, acquires the appli- 
cant’s transmission or other facilities 
constructed on or across such right-of- 
way, the price to be paid by the United 
States shall not include or be affected 
by any value of the right-of-way granted 
to the applicant under authority of the 
regulations of this part. 

(ii) The Department of the Interior 
shall be allowed to utilize for the trans- 
mission of electric power and energy any 
surplus capacity of the transmission fa- 
cility in excess of the capacity needed 
by the holder of the grant (subsequently 
referred to in this paragraph as 
‘“holder”’) for the transmission of elec- 
tric power and energy in connection with 
the holder’s operations, or to increase 
the capacity of the transmission facility 
at the Department’s expense and to uti- 
lize the increased capacity for the trans- 
mission of electric power and energy. 
Utilization by the Department of sur- 
plus or increased capacity shall be 
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subject. to the following terms and 
conditions: 

(a) When the Department desires to 
utilize surplus capacity thought to exist 
in the transmission facility, notification 
will be given to the holder and the holder 
shall furnish to the Department within 

30 days a certificate stating whether the 
transmission facility has any surplus ca- 
pacity not needed by the holder for the 
transmission of elecrtic power and en- 
ergy in connection with the holder’s op- 
erations and, if so, the amount of such 
surplus capacity. 

(b) Where the certificate indicates 
that there is no surplus capacity or that 
the surplus capacity is less than that re- 
quired by the Department the authorized 
officer may call upon the holder to fur- 
nish additional information upon which 
its certification is based. Upon receipt 
of such additional information the au- 
thorized officer shall determine, as a 
matter of fact, if surplus capacity is 
available and, if so, the amount of such 
surplus capacity. 

(c) In order to utilize any surplus 
capacity determined to be available, or 
any increased capacity provided by the 
Department at its own expense, the De- 
partment may interconnect its transmis- 
sion facilities with the holder’s trans- 
mission facility in a manner conforming 
to approved standards of practice for the 
interconnection of transmission circuits. 

(d) The expense of interconnection 
will be borne by the Department, and 
the Department will at all times provide 
and maintain adequate protective equip- 
ment to insure the normal and efficient 
operation of the holder’s transmission 
facilities. 

(e) After any interconnection is com- 
pleted, the holder shall operate and 
maintain its transmission facilities in 
good condition, and, except in emergen- 
cies, shall maintain in a closed position 
all connections under the holder’s con- 
trol necessary to the transmission of the 
Department’s power and energy over the 
holder’s transmission facilities. The 
parties may by mutual consent open any 
switch where necessary or desirable for 
maintenance, repair or construction. 

(f) The transmission of electric power 
and energy by the Department over the 
holder’s transmission facilities will be ef- 
fected in such manner, as will not inter- 
fere unreasonably with the holder’s use 
of the transmission facilities in accord- 
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ance with the holder’s normal operating 
standards, except that the Department 
shall have the exclusive right to utilize 
any increased capacity of the transmis- 
sion facility which has been provided at 
the Department’s expense. 

(g) The holder will not be obligated 
to allow the transmission of electric 
power and energy by the Department to 
any person receiving service from the 
holder on the date of the filing of the 
application for a grant, other than statu- 
tory preference customers including 
agencies of the Federal Government. 

(h) The Department will pay to the 
holder an equitable share of the total 
monthly cost of that part of the holder’s 
transmission facilities utilized by the De- 
partment for the transmission of electric 
power and energy, the payment to be an 
amount in dollars representing the same 
proportion of the total monthly cost of 
such part of the transmission facilities 
as the maximum amount in kilowatts 
of the power transmitted on a scheduled 
basis by the Department over the 
holder’s transmission facilities bears to 
the total capacity in kilowatts of that 
portion of the transmission facilities. 
The total monthly cost will be deter- 
mined in accordance with the system of 
accounts prescribed by the Federal 
Power Commission, exclusive of any in- 
vestment by the Department in the part 
of the transmission facilities utilized by 
the Department. 

’ (i) If, at any time subsequent to a 
certification by the holder or determina- 
tion by the authorized officer that sur- 
plus capacity is available for utilization 
by the Department, the holder needs for 
the transmission of electric power and 
energy in connection with its operations 
the whole or any part of the capacity 
of the transmission facility theretofore 
certified or determined as being surplus 
to its needs, the holder may request the 
authorized officer to modify or revoke the 
previous certification or determination 
by making application to the authorized 
officer not later than 36 months in ad- 
vance of the holder’s needs. Any modi- 
fication or revocation of the certification 
or determination shall not affect the 
right of the Department to utilize facili- 
ties provided at its expense or available 
under a contract entered into by reason 
of the equitable contract arrangements 
provided for in this section. 
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(j) If the Department and the holder 
disagree as to the existence or amount 
of surplus capacity in carrying out the 
terms and conditions of this paragraph, 
the disagreement shall be decided by a 
board of three persons composed as fol- 
lows: The holder and the authorized 
officer shall each appoint a member of 
the board and the two members shall 
appoint a third member. If the members 
appointed by the holder and the author- 
ized officer are unable to agree on the 
designation of the third member, he shall 
be designated by the Chief Judge of the 
United States Court of Appeals of the 
circuit in which the major share of the 
facilities involved is located. 'The board 
shall determine the issue and its deter- 
mination, by majority vote, shall be bind- 
ing on the Department and the holder. 

(kK) As used in this section, the term 
“transmission: facility” includes (a) all 
types of facilities for the transmission 
of electric power and energy and fa- 
cilities for the interconnection of such 
facilities, and (b) the entire transmis- 
sion line and associated facilities, from 
substation or interconnection point to 
substation or interconnection point, of 
which the segment crossing the lands of 
the United States forms a part. 

(1) The terms and conditions pre- 
scribed in this paragraph may be modi- 
fied at any time by means of a supple- 
mental agreement negotiated between 
the holder and the Secretary of the 
Interior or his designee. 

(6) Application under the act of Feb- 
ruary 15, 1901, or the act of March 4, 
1911, for permission to use the desired 
right-of-way through the public lands 
and reservations must be filed and ap- 
proved before any rights can be claimed 
thereunder. 

(7) Permission may be given under 


' the act of February 15, 1901, and the 


act of March 4, 1911, for a right-of-way 
over unsurveyed lands as well as sur- 
veyed lands. 

(8) Unless otherwise specified in a 
right-of-way granted under the act of 
March 4, 1911, and unless sooner can- 
celed, the right-of-way shall expire 50 
years from the date thereof. If, how- 
ever, within the period of 1 year prior to 
the expiration date, the grantee shall 
file, in accordance with § 2234.1-2(a), a 
written application to renew the right- 
of-way, and shall agree to comply with 
all the laws and regulations existing at 
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such expiration date governing the occu- 
pancy and use of the lands of the United 
States for the purpose desired, the right- 
of-way may be renewed for a period of 
not to exceed 50 years. If such applica- 
tion is filed, the existing right-of-way 
will be extended subject to then existing 
and future rules and regulations, pend- 
ing consideration of the application. 


(31 Stat. 790, 36 Stat. 1253: 43 U.S.C. 959, 
961) 


§ 2234.4-2 Boulder Canyon Project. 


Section 5(d) of the Boulder Canyon 
Project Act of December 21, 1928 (45 
Stat. 1057; 43 U.S.C. 617d), authorizes 
the use by any agency receiving a con- 
tract for the purchase of electrical en- 
ergy from Boulder Canyon Project of 
such public and reserved lands of the 


‘United States as may be necessary or 


convenient for the construction, opera- 
tion, and maintenance of main trans- 
mission lines to transmit said electrical 
energy. 


(R.S. 2478; 43 U.S.C. 1201) 


§ 2234.5 For mineral leasing purposes. 


§ 2234.5-1 For oil and natural gas pipe 
lines and pumping plant sites under 
the Mineral Leasing Act. 


(a) Authority. (1) Section 28 of the 
act of February 25, 1920 (41 Stat. 449), 
as amended by the acts of August 21, 
1935 and August 12, 1953 (49 Stat. 678; 
67 Stat. 557; 30 U.S.C. 185), authorizes 
the Secretary to grant rights-of-way 
through public lands, including the for- 
est reserves of the United States, for 
pipeline purposes for the transportation 
of oil or natural gas to any applicant 
possessing the qualifications provided in 
section 1 of the act (41 Stat. 437; 30 
U.S.C. 22, 48, 181) to the extent of the 
ground occupied by the said pipeline and 
25 feet on each side of the same under 
such regulations and conditions as to sur- 
vey, location, application, and use as may 
be prescribed by him, and upon the ex- 
press conditions that such pipeline, if 
for oil, or for natural gas and yet ex- 
cepted from the common carrier pro- 
visions of section 28 of the act of Feb- 
ruary 25, 1930, as amended, as stated in 
subparagraph (2) of this paragraph 
shall -be constructed, operated, and 
maintained as a common carrier and 
that every pipeline holder shall accept, 
convey, transport, or purchase without 
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discrimination oil or natural gas pro- 
duced from. Government lands in the 
vicinity of the pipeline in such propor- 
tionate amount as the Secretary of the 
Interior may, after a full hearing, with 
due notice thereof to the interested par- 
ties, and a proper finding of facts, deter- 
mine to be reasonable. 

(2) The amendatory act of August 12, 
1953, cited in subparagraph (1) of this 
paragraph provides that the common 
carrier provisions of section 28 of the act 
of February 25, 1920, shall not apply to 
any natural gas pipeline operated by 
any person subject to regulation under 
the Natural Gas Act (52 Stat. 821; 15 
U.S.C. 717w) or by any public utility 
subject to regulation by a State or mu- 
nicipal regulatory agency having juris- 
diction to regulate the rates and charges 
for the sale of natural gas to consumers 
within the State or municipality. 

(3) By opinion of. the Attorney Gen- 
eral of January 3, 1941 (40 Op. Atty. 
Gen. 9), and departmental decision, 
Chiles P. Plummer, A-23988, Febru- 
ary 24, 1945, this statute was construed 
as not applying to purchase or acquired 
lands as they are not considered public 
lands within the meaning of the act. 

(b) Common carrier stipulation. 
Each application for a pipeline right- 
of-way, if for oil, or for natural gas and 
the pipeline has not been excepted from 
the common carrier provisions of section 
28 of the act of February 25, 1920, as 
amended, as stated in paragraph (a) (2) 
of this section, must include the follow- 
ing stipulation: 

The applicant agrees to operate the pipe- 
line as a common carrier in accordance with 
the provisions of the Mineral Leasing Act, 
and, within 30 days after the request of the 
Secretary of the Interior, to file rate sched- 
ule and tariff for the transportation of oil 
or gas, as the case may be, as such common 
carrier with any regulatory agency having 


jurisdiction over such transportation, as the 
Secretary may prescribe. 


(c) Use of pipeline. The applicant 
shall state in the application the specific 
use, within the purview of the act, to 
which the pipeline is to be put, and any 
approval of the right-of-way shall be 
limited to such use, unless otherwise 
stated in the approval. No change in 
the use of the pipeline from that author- 
ized by the approval of the right-of- 
way shall be allowed except as follows: 

(1) In the case of pipelines engaged 
in interstate transportation, a change 
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may be made only with approval first 
obtained from the authorized officer, and 
upon such terms and conditions as he 
may prescribe as a prerequisite to the 
approval of the change of use. If the 
authorized officer does not disapprove or 
otherwise act upon an application for a 
change in use by the end of the forty- 
fifth day after the application is filed, 
he shall be deemed to have approved it 
without conditions other than those pre- 
viously existing. 

(2) In case of pipelines engaged solely 
in intrastate transportation, a change 
may be made by the grantee in the use 
of pipeline for the transportation of 
products with the purview of the act, 
from that specified in the approval of 
the right-of-way, provided, written no- 
tice of such change is filed with the man- 
ager not less than 15 days in advance of 
the actual change of use. Such notice 
must be accompanied by a showing as 
to whether the change in use is to be 
temporary or permanent, and a state- 
ment that such change will not result in 
any hardship or injustice to persons op- 
erating under Federal leases who may be 
dependent on the pipeline as the means 
of transportation of their products to 
existing markets, and must be accom- 
panied by the consent in writing of such 
lessees to the change of use. 

(d) Approval of right-of-way. The 
approval of such right-of-way shall be 
subject to the express conditions that the 
use of the pipeline for the transportation 
of oil, gas, or other similar products, 
shall be limited to such products pro- 
duced in conformity with State and 
Federal laws, including laws prohibiting 
waste. 

(e) Pumping plant site. A site for a 
pumping station or other structures 
reasonably necessary to the operation of 
a pipeline on a right-of-way approved 
under section 28 of the act of February 
25, 1920, or as amended by the act of 
August 21, 1935, may be granted under 
the same sections (36 Op. Atty. Gen. 
480). When an application is made for a 
right-of-way for a site, the location and 
extent of ground proposed to be occupied 
by buildings or other structures neces- 
sary to be used in connection therewith 
must be clearly designated on the map 
and described on Forms 3 and 4, Appen- 
dix B by reference to course and distance 
from a corner of the public survey. In 
addition to being shown in connection 
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with the main drawing, the buildings or 
other structures must be platted on the 
map in a separate drawing on a scale 
sufficiently large to show clearly their di- 
mensions and relative positions. When 
two or more such proposed structures 
are to be located near each other, it will 
be sufficient to give the reference to a 
corner of the public survey for one of 
them, provided all the others are con- 
nected therewith by course and distance 
shown on the map. The application 
must also state the proposed use of each 
structure, and must show definitely that 
each one is necessary for a proper use of 
the right-of-way for the purpose con- 
templated in the act. 


(Sec. 28, 49 Stat. 678, as amended; 30 U.S.C. 
185) 


§ 2234.5-2 Over lands subject to min- 


eral lease. 


(a) Authority; applications. (1) Sec- 
tion 29 of the act of February 25, 1920 
(41 Stat. 449, 30 U.S.C. 186), provides in 
part: 

Gi) That any permit, lease, occupa- 
tion, or use permitted under this act shall 
reserve to the Secretary of the Interior 
the right to permit upon such terms as 
he may determine to be just, for joint 
or several use, such easements or rights- 
of-way, including easements in tunnels 
upon, through, or in the lands leased, 
occupied, or used as may be necessary or 
appropriate to the working of the same, 
or of other lands containing the deposits 
described in this act, and the treatment 
and shipment of the products thereof 
by or under authority of the Govern- 
ment, its lessees, or permittees, and for 
other public purposes. 

(ii) Where another statutory provi- 
sion covers the type of right-of-way 
desired, applications shall be made in 
accordance with. such statute and the 
applicable regulations. 

(iii) Where there is no other statutory 
provision covering the type of right-of- 
way desired, applications shall be filed 
in accordance with §§ 2234.1-1 to 2234.1- 
6 inclusive. 


(Sec. 32, 41 Stat. 450, R.S. 2478; 30 U.S.C. 
189, 43 U.S.C. 1201) 


§ 2234.5-3 For pipe lines on the Outer 
Continental Shelf (Act of August 7, 
1953). 


(a) Purpose and authority. (1) Sec- 
tion 5(c) of the Outer Continental Shelf 
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Lands Act of August 7, 1953 (67 Stat. 
464), authorizes the Secretary of the 
Interior to grant rights-of-way for pipe- 
line purposes for the transportation of 
oil and gas. The purpose of the regu- 
lations in this part is to set forth the 
rules governing the granting and admin- 
istration of such rights-of-way. The 
inclusion of this part in this title shall 
not be construed as an interpretation 
that the laws and regulations pertaining 
to public lands or to rights-of-way 
thereon are applicable to the submerged 
lands of the Outer Continental Shelf. 

(2). Compliance with the regulations 
of this part does not obviate the neces- 
sity of compliance with requirements 
and regulations of the Department of 
the Army and the Coast Guard with 
respect to prevention of obstruction to 
navigation, lights, and warning devices, 
and other.matters relating to safety of 
life and property, as authorized by sec- 
tion 4 of the act. 

(b) Definitions. (1) ‘‘Secretary”’ 
means Secretary of the Interior. 

(2) “Director” means Director, Bu- 
reau of Land Management. 

(3) “Manager” means the officer in 
charge of the local office of the Bureau 
of Land Management. 

(4) “Right-of-way” includes the site 
on which the pipe line and associated 
structures are situated which shall not 
exceed 200 feet in width for pipe lines 
and be limited to the area reasonably 
necessary for pumping stations or other 
accessory structures. It does not in- 
clude gathering lines and associated 
structures constructed for the purpose of 
conveying production for gathering, 
storage, or treating of the production 
from a lease or leases. The construction 
of gathering lines may be approved by 
the Oil and Gas Supervisor in accord- 
ance with the provisions of 30 CFR 
250.18 and 250.68. 

(c) Procedures—(1) Application—(i) 
Form and requirements. No _ special 
form of application is required. The 
application should be filed in duplicate 
and should be in typewritten form or 
legible handwriting. It must specify 
that it is made pursuant to the act and 
these regulations and that applicant 
agrees that the right-of-way if ap- 
proved will be subject to the terms 
and conditions of the regulations in 
this part. It should also state the 
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primary purpose for which the right- 
of-way is to be used. The application 
must be filed in duplicate at the office 
of the Manager. If the right-of-way 
has been utilized prior to the time the 
application is made, the application 
must state the date such utilization 
commenced and by whom, and the date 
applicant obtained control of the im- 
provements. A filing fee of $10 and the 
rental required herein under subpara- 
graph (4)(v) of this paragraph, must 
accompany the application. 

(ii) Map showing survey. Each copy 
of the application must be accompanied 
by a map , showing the center line of the 
right-of-way, properly identified so that 
the right-of-way may be accurately lo- 
cated by a competent engineer. The 
map should comply with the following 


requirements: 
(a) The scale shall be at least 
1:160,000. 


(b) Courses and distances of the cen- 
ter line of the right-of-way shall be given 
either on the margin of the map or on 
an attached sheet or sheets with the 
courses referred to the true or grid 
meridian, either by deflection from a 


line of known bearing or by independent 


observation and calculated distances in 
feet and decimals. . 

(c) The total distance and width of 
the right-of-way shall be given, and the 
diameter of the pipe line specified. 

(d) The initial and terminal points 
of the right-of-way shall be accurately 
located by latitude and longitude or by 
grid references. 

(e) Each copy of the map shall bear 
upon its face a statement of the engineer 
who made the map that the right-of-way 
is accurately represented upon the map. 

(2) Persons qualified to acquire and 
hold rights-of-way. (i) Applications 
may be filed by citizens of the United 
States, associations of such citizens, and 
by corporations organized under the laws 
of the United States or of any State or 
Territory thereof. 

(ii) An individual and each member 
of an association applying for a right- 
of-way must state in the application 
whether he is a native-born or natural- 
ized citizen of the United States. 

(iii) (a) A private corporation must 
file a certified copy of its charter or ar- 
ticles of incorporation. 

(b) A corporation other than a pri- 
vate one must file a copy of the law 
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‘under which it was organized and proof 


of its organization.. 

(c) A copy of the resolution or by- 
laws of the corporation authorizing the 
filing of the application or a certificate 
of the Secretary or an assistant Secre- 
tary of the corporation under the 
corporate seal certifying that the officer 
executing the application has authority 
to do so, must be filed. If the applica- 
tion is filed by an attorney-in-fact a 
certified copy of the resolution of the 
Board of Directors authorizing his ap- 
pointment and an executed copy of the 
power of attorney must be filed. 

(d) If the corporation has previously 
filed any or all of the papers required in 
(a), (b), and (ce) of this subdivision, 
specific reference to such filing giving 
date, place, and case number will be ac- 
cepted as full compliance with such 
requirements. 

(3) Consent of or notice to lessee or 
right-of-way holder of area crossed or 
invaded by right-of-way. An applicant 
must show the extent to which the right- 
of-way applied for invades or crosses 
mineral leases or rights-of-way other 
than his own and must submit with his 
application either the written consent of 
each lessee or right-of-way holder whose 
lease or right-of-way is so affected or a 
statement that he has delivered to each 
lessee or right-of-way holder whose lease 
or right-of-way is so affected personally 
or by registered or certified mail a copy 
of the application and map. If the 
statement is filed no final action will be 
taken on the right-of-way application 
until 15 days have elapsed after the date 
of service of such papers, in order to 
afford the parties concerned ample op- 
portunity to file protests against grant- 
ing of the right-of-way. 

(4) Terms and conditions. An appli- 
cant by accepting a right-of-way grant, 
agrees and consents to comply with and 
be bound by the following terms and 
conditions, accepting those which the 
Secretary may waive in a particular case: 

(i) To comply with all existing regu- 
lations and with all existing and future 
regulations which the Secretary deter- 
mines to be necessary and proper in 
order to provide for the prevention of 
waste and conservation of the natural 
resources of the outer Continental Shelf 
and the protection of correlative rights 
therein. 
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(ii) To pay the United States or its 
lessees or right-of-way holders, as the 
case may be, the full value for all dam- 
ages to the property of the United States 
or its said lessees or right-of-way hold- 
ers, and to indemnify the United States 
against any and all liability for damages 
to life, person, or property arising from 
the occupation and use of the area cov- 
ered by the right-of-way. 

(Giii) To keep the Director informed at 
all times of his address, and, if a corpo- 
ration, of the address of its principal 
place of business and the name and ad- 
dress of the officer or agent authorized to 
receive service of notice. That in the 
construction, operation, and mainte- 
nance of the project, he shall not dis- 
criminate against any employee or 
applicant for employment because of 
race, creed, color, or national origin and 
shall require an identical provision in 
all subcontracts. , 

(iv) That the allowance of the right- 
of-way shall be subject to the express 
condition that the rights granted will 
not prevent or interfere in any way with 
the management, administration of, or 
the granting either prior or subsequent 
to the right-of-way grant of other rights 
by the United States in the submerged 
lands affected thereby, and that he 
agrees and consents to the occupancy 
and use by the United States or its lessees 
or other right-of-way holders of any 
part of the right-of-way not actually 
occupied or necessarily incident to its 
use for any necessary operations involved 
in such management, administration or 
the enjoyment of such other granted 
rights. 

(v) To pay for the first calendar year 
or fraction thereof, and thereafter an- 
nually in advance an annual rental of $5 
for each mile or fraction thereof tra- 
versed by the right-of-way and $50 for 
each area applied for as the site for a 
pumping station or other accessory to 
the right-of-way. Payments required 
herein may be annual, for a 5-year period 
or for multiples of such period. 

(vi) That upon revocation or termina- 
tion of the right-of-way, unless the re- 
quirement is waived in writing by the 
Manager, he shall, so far as reasonably 
possible, restore the area of the right-of- 
way to its original condition. 

(d) Approval of right-of-way. If the 
application and other required informa- 
tion are found to be in compliance with 


§ 2234.5-3 


the law and regulations and the consents 
required by paragraph (c) (3) of this sec- 
tion have been obtained or any protests 
filed as therein provided have been re- 
jected, the right-of-way will be granted. 
If the right-of-way as applied for would 
cross any area withdrawn from disposal 
or restricted from exploration and opera- 
tion it will be rejected unless the Federal 
agency in charge of withdrawn or re- 
stricted area shall give its consent to the 
granting of the right-of-way, but in such 
case the applicant upon request filed 
within 30 days after receipt of the rejec- 
tion notice will be allowed an opportunity 
to file an amended application rerouting 
the proposed right-of-way so as to elimi- 
nate the conflict. 

(e) Term of grant. Any right-of-way 
granted hereunder shall be for so long 
as the pipe line is maintained and used 
for the purpose for which the grant was 
made, unless otherwise expressly stated 
in the grant. Cessation of use tem- 
porarily shall not terminate the grant, 
but if the purpose of the grant ceases to 
exist or use of the pipe line is perma- 
nently discontinued for any reason the 
grant shall be subject to forfeiture. 

(f) Construction—(1) Proof of con- 
struction.. Failure to construct the pipe 
line within 5 years from the date of the 
grant shall be deemed to be an aban- 
donment of the grant which will be for- 
feited by an appropriate proceeding. 
Proof of construction shall be submitted 
to the Manager. Such proof shall con- 
sist of a statement by the holder of the 
right-of-way that the pipe line has been 
laid and is in operation. If there is any 
deviation from the right-of-way as 
shown on the original map, the unused 
portion of the grant must be relinquished 
and maps in duplicate of the location of 
the right-of-way as constructed, pre- 
pared in accordance with paragraph 
(c) (1) of this section must be furnished 
as soon as possible after the deviation is 
determined to be necessary or advisable. 
Any deviation made prior to approval of 
such supplemental plat will be at the 
risk of the right-of-way holder. 

(2) Advance permission to commence 
construction. Upon a satisfactory show- 
ing of the need therefor, the Director 
may grant permission to commence con- 
struction of a pipe line in advance of 
any grant of the right-of-way but such 
permission is not a commitment that the 
right-of-way will be approved and all 
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' work done thereunder prior to the grant- 
ing of the right-of-way will be at the 
applicant’s risk. No advance permission 
will be granted for an area or areas not 
subject to a right-of-way grant. 

(g) Assignment of right-of-way. As- 
signment may be made of a right-of-way 
in whole or as to any lineal segment 
thereof after construction subject to the 
approval of the Manager. Any such as- 
signment must be filed in duplicate ac- 
companied by an application for approval 
in which the assignee must make the 
showing required by paragraph (c) (2) of 
this section and agree to the terms and 
conditions prescribed in paragraph (c) 
(4) of this section. No assignment shall 
be effective to transfer any rights until 
itis approved. A fee of $10 must accom- 
pany the application for the approval of 
an assignment. 

(h) Penalty for failure to comply. As 
provided in the act, failure to comply 
with the act, regulations or any condi- 
tions prescribed by the Secretary as to 
the application therefor and the survey, 
location and width thereof and upon the 
express condition that such oil or gas 
pipe lines shall transport or purchase 


without discrimination, oil or natural gas: 


produced from said submerged lands in 
the vicinity of the pipe line in such pro- 
portionate amounts as the Federal Power 
Commission, in the case of gas, and the 
Interstate Commerce Commission, in the 
case of oil, may, after a full hearing with 
due notice thereof to the interested 
parties, determine to be reasonable, tak- 
ing into account, among other things 
conservation and the prevention of 
waste, be grounds for forfeiture of the 
grant in an appropriate, judicial proceed- 
ing instituted by the United States in any 
United States District Court having 
jurisdiction under the provisions of sec- 
tion 4(b) of the act. Upon relinquish- 
ment of any right-of-way or forfeiture of 
the grant, the right-of-way owner will be 
required to remove his improvements 
within one year from the effective date of 
such relinquishment or forfeiture unless 
otherwise provided by law or in the de- 
cree of forfeiture. 


(Sec. 5, 67 Stat. 464; 43 U.S.C. 1334) 


§ 2234.6 Through national forests (Act 
of February 1, 1905). 


§ 2234.6-1 Authority. 


Section 4 of the act of February 1, 
1905 (33 Stat. 628; 16 U.S.C. 524), grants 


) 
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rights-of-way through national forests 
to citizens and corporations of the United 
States, for the construction and mainte- 
nance of dams, reservoirs, water plants, 
ditches, flumes, pipes, tunnels, and 
canals, for municipal or mining pur- 
poses, and for the purpose of the milling 
and reduction of ores, during the period 
of the beneficial use, under such rules 
and regulations as may be prescribed by 
the Secretary of the Interior, and sub- 
ject to the laws of the State or Territory 
in which said forests are respectively 
situated. 


(Sec. 4, 33 Stat. 628; 16 U.S.C. 524) 


§ 2234.6-2 When construction may 
commence. 


No construction will be allowed in 
national forests until an application for 
right-of-way has been regularly filed in 
accordance with §§ 2234.4-1 to 2234.1-5 
and this § 2234.6 and has been approved, 
or unless permission for construction in 
advance of the right-of-way grant has 
been specifically given. 


(Dec. 4, 33 Stat. 628; 16 U.S.C. 524) 


§ 2234.6—3 Water plant structures. 


When application is made for a right- 
of-way for water plants, § 2234.4-1(b) (3) 
should be followed, with appropriate 
changes in the prescribed forms. 


(Sec. 4, 33 Stat. 628; 16 U.S.C. 524) 


§ 2234.6-4 Procedure when unsurveyed 
land is involved. 


_ Maps showing reservoirs, canals, water 
plants, and other structures wholly upon 
unsurveyed lands, will be received and 
acted upon in the manner prescribed for 
surveyed lands. 


(Sec. 4, 33 Stat. 628; 16 U.S.C. 524) 


APPENDIX A 


FORMS FOR DUE PROOFS, AND VERIFICATION OF 
MAPS OF RIGHT OF WAY FOR RAILROADS 


(Form 1) 


De oe ae , Secretary (or president) of 
0 a company, do hereby certify 
that the organization of said. company has 
been completed; that the company is fully 
authorized to proceed with construction ac- 
cording to the existing laws of the State (or 
(erritoryjrot*..2s22 Soke ; and that the copy 
of the articles of association (or incorpora- 
tion) of the company filed in the Depart- 
ment of the Interior is a true and correct 
copy of the same. 
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In witness whereof I have hereunto set my 
hame and the corporate seal of the company. 
[SEAL OF COMPANY ] 


SS ee eee of the 
(Gees Scecnans Company) 
(Form 2) 
STATHIOR Sees aes 
County Of se ee » 83: 
Le eee do certify that I am the presi- 
dent Othe ee see company, and that the 


following is a true list of the officers of the 
said company, with the full name and official 
designation of such, to wit: (here insert the 
full nume and official designation of each 
officer. } 

[SEAL OF COMPANY | 


(President of Company) 


(Form 3) 


2.3. sean Jeet e owe. See , Being duly sworn, 
says he is the chief engineer of (or is the 
person employed to make the survey by) 
the ise company; that the survey of 
the said company’s line of railroad described 
as follows: (here describe the line of route 
as required by section 10), a length 
1 ify = i Cpa ee ae miles, was made by him (or 
under his direction) as chief engineer of (or 
as surveyor employed by) the company and 
under its authority, commencing on the 
ae a Ee AR Yy“Ofs Leo SSee Ea 19" and 
ending on the <..5.2._.. May Of ee ones ; 
19__; and that the survey of the said line is 
accurately represented on this map and by 
the accompanying field notes. 


Sworn and subscribed to before me 
thisisssss2 day of soe ees jh es 


(Notary Public) 


(Form 4) 
7k eps al ae , do hereby certify that I am 
plesident . Ol: the company; 
VAUD) Seip eh pails Al , Who subscribed the ac- 


companying affidavit, is the chief engineer 
of (or was employed to make the survey by) 
the said company; that the survey of the 
said railroad, as accurately represented on 
this map and by the accompanying field 
notes, was made under authority of the 
company; that the company is duly author- 
ized by its articles of incorporation to con- 
struct the said railroad upon the: location 
shown upon this map; that the said survey 
as represented on this map and by said field 
notes was adopted by resolution of its board 
of directors on the ~1____-_ day of 
19__, as the definite location of the said rail- 
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road described as follows: (describe as in 
Form 3); and that this map has been pre- 
pared to be filed in order to obtain the bene- 
fits of the act of Congress approved March 8, 
1875, entitled “An act granting to railroads 
the right of way through the public lands 
of the United States.” I further certify that 
the said railroad is to be operated as a com- 
mon carrier of passengers and freight. 


(President of the 


Company 
Attest: 
[SEAL OF COMPANY] 
(Secretary) 
(Form 5) 
STATE OM s2coues 22 ; 
OOUNRTY Ofer oo 588? 


eS ee , being duly sworn, says that he 
is the chief engineer of (or was employed to 
construct) the railroad of the __________ 
company; that said railroad has been con- 
structed under his supervision as follows: 
(describe as in section 10), a total length of 
-- miles; that construction was commenced 
OBS the ced 329 ce dayeolr ae ss. £ ; 19m, 
and completed on the __________ day of 
amet ae , 19__; and that the constructed 
railroad conforms to the map and field notes 
which received the approval of the Secretary 
of the Interior on the —_....____ day of 


easeoonece Gay 0feeesos-=.., 19... 
L251, | ee ee 
(Notary Public) 
(Form 6) 
Ny irae oS , do hereby certify that I am 
the president of the —2..2.___ company; 


that the railroad described as follows: (de- 
scribe as in Form 5) was actually constructed 
as set forth in the accompanying affidavit of 
se cae tree , chief engineer (or the person em- 
ployed by the company in the premises); 
that the location of the constructed railroad 
conforms to the map and field notes ap- 
proved by the Secretary of the Interior on 
tne dayrTory. ee *L922>"and 
that the company has in all things complied 
with the requirements of the act of Congress 
approved March 3, 1875, entitled “An act 
granting to railroads the right of way 
through the public lands of the United 
States.” 


(President of the _._---. 


Company) 

Attest: 

[SEAL OF 

REEDS. | ee 2 ote re en eto 
(Secretary) 
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(Form 7) 


NEADS O8 jon saaac~= P 
COUNTY Of oe eas — ; Soe 

Sha ie , being duly sworn, says he is 
the chief engineer of (or is the person em- 
ployed to make the survey by) the _-__--_--- 
company; that the survey of the tract de- 
scribed as follows: (here describe as re- 
quired by section 10) an area of -- acres, 
and no more, was made by him (or under 
his direction) as chief engineer of the com- 
pany (or as surveyor employed by the com- 
pany), and under its authority, commencing 
ON TG tae soo= = Car Ol ter ce poe a pam bes 
and ending on the ~------- day of 22....==— a 
19—; that the survey of the said tract is ac- 
curately represented on this plat and by the 
accompanying field notes; that the company 
has occupied no other grounds for similar 
purposes upon public lands within the sec- 
tion of 10 miles, from the ~- mile to the _- 
mile, for which this selection is made; that, 
in his belief, the said grounds are actually 
and to their entire extent required by the 
company for the necessary uses contemplated 
by the act of Congress approved March 3, 
1875, entitled “An act granting to railroads 
the right of way through the public lands 
of the United States.” 


at vo eases RUT E ecto ce er ey, LO 
[SRAt RRR So oe em 
(Notary Public) 
(Form 8) 
Ty See ness , do hereby certify that I am 
president of the -.--::---. company; that 


EE = , who subscribed the accompany- 
ing affidavit, is the chief engineer of (or was 
employed to make the survey by) the said 
company; that the survey of the tract de- 
scribed as follows: (here describe as in Form 
7) an area of __ acres, and no more, was 
made under authority of the company; that 
the said survey, as represented on this map 
and by said field notes, was adopted by reso- 
lution of its board on the ~----~---~- day of 
he .--, 19__, as the definite location of 
said tract for station grounds; that the com- 
pany has occupied no other grounds for sim- 
ilar purposes upon public lands within the 
section of 10 miles, from the __________ mile 
TO ODP eee ae mile, for which this se- 
lection is made; that, in his belief, the said 
grounds are actually and to their entire ex- 
tent required by the company for the neces- 
sary uses contemplated by the act of Con- 
gress approved March 38, 1875, entitled “An 
act granting to railroads the right of way 


2 


o 
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through the public lands of the United 
States.” 


[SEAL OF 
COMPANY ] 
Attest: 
(President of the ------- 
Company) 
avin hak (Secretary) 


APPENDIX B 


Where necessary, these forms should be 
modified so as to be appropriate to the appli- 
cant (corporation, association, or individual) , 
to the act invoked, and to the nature of the 
project. 

FORM 


Reference should be made to the appro- 
priate section of the regulations to determine 
when each of the forms is required. 

Forms Nos. 2, 4, 6, 7, 9, and 10 may be 
signed by any officer or employee of the com- 
pany who is authorized to sign them. How- 
ever, if they are executed by a person other 
than the President, they must be accom- 
panied by a certified copy of the minutes of 
the Board of Directors meeting or other docu- 
ment authorizing such signature unless such 
certified copy has already been filed in the 
case. 

Forms 1 and 2 to be placed on maps. See 
§ 1813.2-2. 

ENGINEER’S STATEMENT 


(Form. 1) 


(Name of engineer) 
BOO RODD) fet gee np ee ne ee em- 


IOV ORR ONO eee so ae ee to 
(Company) 
make the survey of the -.- -_-.---_--.--_- F 
(Kind of works) 
as described and shown on this map; that 
the survey of said works was made by him 
(or under his supervision) and under au- 


thority, commencing on the --_--_- day of 
es Oe NT onan ceed 19 _..._--_, and ending on the 
aS DOVIOl eos) aoa non Ase; ANd 


that such survey is accurately represented 
upon this map. 


(Engineer) 
APPLICANT’S CERTIFICATE 
(Form 2) 


(EBIBAS COLCOrtli CUB biaosd o.oo 
(Engineer ) 

who subscribed the statement hereon is the 
person employed by the undersigned appli- 
cant to prepare this map, which has been 
adopted by the applicant as the approximate 
final location of the works thereby shown; 
and that this map is filed as a part of the 
complete application, and in order that 


§2 


eT 
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the applicant may obtain the benefits of 
mr kee eS ; and I further certify that the 
(Cite statute) 
right-of-way herein described is desired 
TOM Seo eee ae 

(State purpose) 


Es ey oh Se ee eee 
(Signature of applicant) 
eels) ee 
Sak OFX (Company) 

Attest: 


FORMS FOR PLANT SITES ONLY 
See §§ 2234.4-1(b) (3) and 2234.5-1(e). 
(Form 3) 


Seton phias tiie Hee Se TES states that 
(Name of engineer) 
he is the chief engineer of (or the person 
employed: DY ei NGie a. oon are ee os 
(Company) 

under whose supervision the survey was 
made of the grounds selected by the com- 
pany for structures for a plant site under 
the act of Congress approved February 15, 
1901 (February 1, 1905, act of March 4, 1911, 
as amended, or act of February 25, 1920, as 
amended), said grounds (here describe as 
required by regulation, sec. 244.31); that the 
accompanying drawing correctly represents 
the locations of the said structures; and that 
in his belief the structures represented are 
actually and to their entire extent required 
for the necessary uses contemplated by the 
said Act. 


(Signature of engineer) 


(Form 4) 
A eae asp SE ee epee ae , do hereby certify 
Applicant) (Company officer) 
tnatD.am the 2.2 Saees= OL tne yea 
(Title) 


RA eRe ae ; that the survey of the struc- 

(Company) , 
tures represented on the accompanying 
drawing was made under authority and by 
direction of the company, and under the 
supervision Of 2S. ae a nes , its chief 
engineer (or person employed in the prem- 
ises), whose statement precedes this cer- 
tificate; that the survey as represented on 
the accompanying drawing actually repre- 
sents the structures required (here described 
as required by regulation, sec. 244.30), for 
plant site under the act of Congress. ap- 
proved February 15, 1901 (February 1, 1905, 
March 4, 1911, as amended, or February 25, 
1920, as amended); and that the company, 
by resolution of its board of directors, passed 
ON thérsciatnse Cay Ofye es 2s. soe 192 gn2y 
directed the proper officers to present the 


said drawing for approval in order that the 
company may obtain the use of the grounds 
required for said structures, under the pro- 
visions of said act. 


FS ee 
(Signature of applicant) 
(Title) 
(Company) 
Attest 


FORMS FOR PROOF OF CONSTRUCTION 
See section 244.15. 


(Form 5) 
= ey et a states that he is 
(Name of engineer) 
the chief engineer (or was employed to su- 
pervise or check the construction of the 
canals, ditches, laterals, and reservoirs) for 
UNG ge eee eee ; that said (canals, 
(Company) 
ditches, laterals, and reservoirs) have been 
constructed under his supervision; that con- 


struction was commenced on the ______ day 
Of es as 19____, and completed on the 
re Ra yiotese. =U esr sh 194...: thatthe 


constructed (canals, ditches, laterals, and 
reservoirs) as aforesaid, conform to the map 
which received the approval of the Depart- 
ment of the Interior on the ________ day of 


(Signature of engineer) 


(Form 6) 
ieee ae See ee Te certify 
(Applicant) (Company officer) 
that I am the —-___.. Olt GOs oe oe eee ; 
(Title) (Company) 


that the (canals, ditches, laterals, and reser- 
voirs) were actually constructed as set forth 
in the accompanying statement of 
chief engineer (or the person employed by 
the company in the premises), and on the 
exact location represented on the map ap- 
proved by the Department of the Interior on 
the .2eee: RY, Ole oe ee cas 19322; and 
that the company has in all things complied 
with the requirements of the act of (March 
3, 1891) granting rights-of-way for (canals, 
ditches, laterals, and reservoirs) through 
public lands of the United States. 


[| SHAD Ve Sees Se ees Seen cuane 
(Signature of applicant) 
(Title) 
(Company) 
Attest: 
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ForMS FOR RESERVOIR DECLARATORY 


STATEMENT 
EPOrmD 7) 3 

See § 2234.3-2(b) (1). 
Res. D.S. 
DO et ee eae 

IbBNOMOINCE. Str aa. ea : 
Bute Ss 9 ake eee ah ete 
Lp i re ep ie a ep OS gp ee ee ee Oe ae 2 Oa we ow ow ee pew oe ee ee oy aoe ’ 


(Post office address) 
do hereby certify that I am ~-_----_-----_-__ 
(Title) 
OL DNGR eesti asa , and on behalf of 
(Company) 
said company, and under its authority, do 
hereby apply for the reservation of land in 
APE e ile Seren COlnby, OLale OL = oe, 
for the construction and use of a reservoir 
for furnishing water for livestock under the 
provisions of the act of January 18, 1897 (29 
Stat. 484; 43 U.S.C. 952). The location of 
said reservoir and of the land necessary s0F 
BUNGINe HEE AS SOUOWS 2 aoc oe mtn carom 


of section ~__--_- ATU WIS Dee ee ee igs 
of range =< =. CON LAINIE a 
acres. 


To the best of my knowledge and belief the 
said land is not occupied or otherwise 
claimed, and is not mineral or otherwise re- 
served. The said reservoir is to be used = 
GORNOCTIOUM With note foe ne mes 

(Business of applicant) 

The land owned or claimed by the appli- 
cant within the vicinity (within’3 miles) of 
the said reservoir is as follows: 


(Describe by legal subdivision, section, 
township, and range) 

No part of the land to be reserved under 
this application is or will be fenced unless 
written permission is first obtained from the 
Department of the Interior; the same will 
be kept open to the free use of. any person 
desiring to water animals of any kind; the 
land will not be used for any purpose except 
the watering of stock; and the land is not, 
by reason of its proximity to other lands 
reserved for reservoirs, excluded from reser- 
vation by the regulations and rulings of the 
Department of the Interior. 

The water of said reservoir will cover an 
area OL coe 252. Reres Uiateo- =e of section 


1 Description should be in terms of smallest 
legal subdivision (40-acre tract or lot). 

2Statement of business should include full 
information concerning the extent to which 
applicant is engaged in grazing, breeding, 
driving, or transporting livestock; the num- 
ber and kinds of such stock; the place where 
they are being breed or grazed; whether 
within an enclosure or upon unenclosed 
lands; and the points from which and to 
which they are being driven or transported. 


Title 43--Ch. II 


eee in township _-_-...--.-_-, of range 
pe ss hs of said lands; the capacity of the 
reservoir will be _-_-_-- gallons, and the dam 
Will be... feet high. The source of the 


watensoreaidireservolr is’ 2. 220. Sec sono 
(Type and location 
Se ee Se Sees is , and there are 
of spring, stream, runoff, etc.) 
no streams or springs within 2 miles of the 
land to be reserved except as follows: 
(Insert names or other identification) 

The applicant has filed no other declara- 
tory statements under this act, except as 
follows: 


NOW ses er Ss land office, area 
to be reserved weeees 3 acres 

NG wes Se. Viese ise. tes land office, area 
to be reserved pa acres. 

LS CO eats Log SOS Po ate iter SORE land office, area 
to be reserved a ae acres 

NO: ees eet ues land office, area 
to be reserved aeefs acres. 

‘Total — acres, of which Nos. __---- 


eaeascas are located in said county. 

It is the bona fide purpose and intention 
of this applicant to construct and complete 
said reservoir and maintain the same in 
accordance with the provisions of said Act 
of Congress and such regulations as are or 
may be prescribed thereunder. 


UESTRA te CR ere Co ae sen eee de 
(Signature of applicant) 
Trower (Title) ss 
aes (Company) 
Attest: 


1 ics Se Ses ea a RS Se a , manager of the 
land office, do hereby certify that the fore- 
going application is for the reservation of 
lands subject thereto under the provisions of 
the Act of January 13, 1897; that there is no 
prior valid adverse right to the same; and 
that the land is not, by reason of its prox- 
imity to other lands reserved for reservoirs, 
excluded from reservation by the regulations 
and rulings of the Department of the Inte- 
rior. 


(Manager) 


(Form 8) 


See § 2234.3-2(d). 
ip ea qateage” 5a Tan, a ye eae a says that he is the 
(Chief engineer) 

person who was employed to make the survey 
of a reservoir covering an area of ____--____ 
acres, the initial point of the survey being 
es eles inte eg ne a ge , said 
(Described as required by § 2234.38-2(d) ) 
reservoir having been constructed upon the 
2 Ae Ap = aoe no 1 of section __--__, township 
Fe Sa eerie Prange. ae M., as proposed by 


Title )3--Ch. II 


reservoir declaratory statement No. ___-__ 
which was filed in the local land office at 
Son ee ee , under the provisions of the 
(City) 

act of January 13, 1897 (29 Stat. 484; 43 
U.S.C. 952), that the said survey was made 
on the 2--22- dayvor ei a sese 103-25, 
that the dam and all necessary works have 
been constructed in a substantial manner; 
that the reservoir has a capacity of _-______ 
gallons of water. 


(Signature of engineer) 


(Form 9) 
See § 2234.3-2(d). 

DP aaa pee oe, or Ae AE gt ane A , do 
(Applicant) (Company officer) 
hereby certify that I am the ______________ 

(Title) 
Of then. Sse ce etna ee which filed (or 
(Company) 
that I am the person who filed) reservoir 
declaratory statement No. ----_-_- in the 
localland' office atw-2 2-4. sane oe ; that the 
proposed reservoir has been constructed 
UPON the s25 2 Sees eee Of S6CHON) —-—=-e=5— 
townshine 22) sos , range __-- M., cover- 
INGOT Aree Of nee eee ae acres; that 


the dam and all necessary works have been 
constructed in a substantial manner in good 
faith in order that the reservoir may be used 
and maintained for the purposes and in the 
manner prescribed by the said act of Janu- 
ary, provisions of which have been and will 
be complied with in all respects. 


(SEAT ee eee ee Seer oe. eee, 
(Signature of applicant) 
os ae (Title) 
hes (Company) 

Attest: 

(Form 10) 
See § 2234.3-2(e) (2). 
Ses Se pee rt a ae fe says 
(Applicant) (Company officer) 
Tate 1S NOs eee ee Of “Wiese soe 
(Title) 
xi Se Sel which filed (or that he is the 
(Company) 
person who filed) reservoir declaratory 
statement No. ----__ in the local land office 
oh i Apter ipa ; that the reservoir con- 
(City) 


structed in pursuance thereof, as heretofore 
certified has been kept in repair; that water 
has been kept therein to the extent of not 
Jess than »..—W.< gallons during the entire 
calendar year of 19__-_; that neither the 


1Description should be in terms of small- 
est legal subdivision (40-acre tract or lot). 


30-616 O-64—19 
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reservoir nor any part of the land reserved 
for use in connection therewith is or has 
been fenced during said year; and that the 
said company (or person) has in all respects 
complied with the provisions of the act of 
January 13, 1897 (29 Stat. 484; 43 U.S.C. 


952). 
SAI I ee nc 
(Signature of applicant) 
age (Tite) 
ape te (Company) 
Attest: 


APPENDIX C 


FORMS FOR DUE PROOFS AND VERIFICATION OF 
MAPS OF RIGHT OF WAY FOR RAILROADS, 
TRAMWAYS, WAGON ROADS, ETC. 


(Form 1) 
OD es ee a , secretary (or president) of 
CHOP) tare ce tie company, do hereby certify 


that the organization of said company has 
been completed; that the company is fully 
authorized to proceed with construction ac- 
cording to the existing laws of the State (or 
mermtory) wor oct. ; and that the copy 
of the articles of association (or incorpora- 
tion) of the company filed in the Depart- 
ment of the Interior under the act of May 
14, 1898 (30 Stat. 409), is a true and correct 
copy of the same. 

In witness whereof I have hereunto set my 
name and the corporate seal of the company. 


[SEAL OF 
COMPANY] 218 8 S555 "5 255-—425-S5"=7-- 
(Psesteusse of the 
Siete ate = by Company) 
(Form 2) 
STATE OF 2202-2 ne A 
County of a=. s 788! 
ha coe A HS , do certify that I am the 
president of the ~---.._- Company, and 


that the following is a true list of the of- 
ficers of the said company, with the full 
name and Official designation of each to wit: 
(Here insert the full name and official desig- 
nation of each officer) . 


[SEAL OF 
COMPAN S| i= a se anee saan Simcoe aceneoe 
(President of Company) 
(Form 3) 
STATE OF =a. sooo 
County of Seas 88° 


Sova oct , being duly sworn, says he is 
the chief engineer of (or is the person em- 
ployed to make the survey by) the -_----___ 
company; that the survey of the said com- 
pany’s line of (railroad, tramway, or wagon 
road) described as follows: (Here describe 
the line of route as required by paragraph 
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12); & lengthof << - 226. - miles, was made 
by him (or under his direction) as chief en- 
gineer of (or as surveyor employed by) the 
company and under its authority com- 
mencing on the -_-________ GEV Olin tenon cee ; 
19--, and ending on the —........_ day of 
Soda pee a , 19__; that the survey of the said 
land is accurately represented on this map 
and by the accompanying field notes; and 
that this proposed right of way does not lie 
within 4 rods of the shore of any navigable 
waters, except as shown on this map. (In 
the case of a tramway or wagon road, add the 
following: The said line of road does not lie 
upon nor cross any road or trail in common 
use for public travel except as shown on tnis 
map.) 


Suse TS S day Ofe ceases, 19... 
[SAL eee eres oy Le fee ore. oo. 8 fs wan n--- 
(Notary Public) 
(Form 4) 
lips { pS perce eae do hereby certify that I am 
president of the ~_________ company; that 
SNS eee » who subscribed the accompany- 


ing affidavit, is the chief engineer of (or was 
employed to make the survey by) the said 
company; that the survey of the said (rail- 
road, tramway, or wagon road), as accurately 
represented on this map and by the accom- 
panying field notes, was made under author- 
‘ity of the company; that the company is 
duly authorized by its articles of incorpora- 
tion to construct the said (railroad, tram- 
way, or wagon road) upon the location shown 
upon this map; that the said survey as 
represented on this map and by said field 
notes was adopted by resolution of its board 
Gia directorsony stheme= 20. oun oe day of 
en te es een , 19__, as the definite location of 
the said (railroad, tramway, or wagon road) 
described as follows: (Describe as in Form 
3); that this proposed right of way does not 
lie within 4 rods of the shore of any navi- 
gable waters, except as shown on this map, 
and that this map has been prepared to be 
filed in order to obtain the benefits of sec- 
tions 2 to 9, inclusive, of the act of Congress 
approved May 14, 1898, entitled “An act ex- 
tending the homestead laws and providing 
for right of way for railroads in the District 
of Alaska, and for other purposes.”2 I fur- 
ther certify that the said (railroad or tram- 
way) is to be used as a common carrier of 
freight and passengers. 
(President of the 
2 ee ae Company) 
(Secretary) 
ATTEST: 
[SEAL OF COMPANY] 


* The last sentence to be omitted from ap- 
‘plications for wagon-road right of way. 
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(Form. 5) 


STATE si ft el ay 7 A 
County Of ie sc. cae » SS; 

SARK ae,> : ei duly sworn, says that he 
is the chief engineer of (or was employed to 
construct the railroad, tramway, or wagon 
road of} the 22o--- -u2 company; that said 
(railroad, tramway, or wagon road) has been 
constructed under his supervision, as fol- 
lows: (describe as in paragraph 12) a total 


dongth of ats miles; that construc- 
tion was commenced on the __________ day 
ORs ea oe , 19__, and completed on the 
Ss ae Pe day of === 2----; 19--3 thatthe 


constructed (railroad, tramway, or wagon 
road) conforms to the map and field notes 
which received the approval of the Secretary 
of the Interior on the —-....._.. day of 


Se ee OBYsOlen 2. eee LO 
[SRAM ery owe Sa Sone -=----- 
(Notary Public) 
(Form 6) 
TRSorscsicae , do hereby certify that I am 
the president of the ---...____ company, 


that the (railroad, tramway, or wagon road) 
described as follows: (describe as in Form 
5), was actually constructed as set forth in 
the accompanying affidavit of  -_________ ; 
chief engineer (or the person employed by 
the company in the process); that the loca- 
tion of the constructed (railroad, tramway, 
or wagon road) conforms to the map and 
field notes approved by the Secretary of the 
interior on’ the 2.22... 0. Cayioh foe 7 


19__, and that the company has in all things _ 


complied with the requirements of sections 
2 to 9, inclusive of the act of Congress ap- 
proved May 24, 1808, entitled “An act ex- 
tending the homestead laws and providing 
for right of way for railroads in the District 
of Alaska, and for other purposes.’ 


(President of the 
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pany (or as surveyor employed by the com- 
pany), and under its authority, commencing 
On sthes ee Oey eotgrais Se ac < Pe tS ears 
and ending on the ________ CavrOferae a A 
19__; that the Survey of the said tract is 
accurately represented on this plat and by 
the accompanying field notes; (that the 
company has occupied no other grounds for 
similar purposes upon public lands within 
the section of [5 or 10] miles, from the 
Pe, ses Se ap ebb vapor? oe mile, for 
which this selection is made); ° that, in his 
belief, the said grounds are actually and to 
their entire extent required by the company 
for the necessary uses contemplated by the 
act of Congress approved May 14, 1898, en- 
titled “An act extending the homestead laws 
and providing for right of way for railroads 
in the District of Alaska, and for other pur- 
poses”; that the said tract does not lie within 
4 rods of the shore of any navigable waters 
except as shown on this map, and that to 
the best of my knowledge and belief there 
is no settlement or other claim along the 
shore of any navigable waters upon land 
within 80 rods of any point of this tract ex- 
cept as shown on this map. 


Pesan eee Cay, Of sas Soe gee 
OT br Re ee hoe SRS SS Th oe 
(Notary Public) 
(Form 8) 
Le ee eae , do hereby certify that I am 
president of the __________ company; that 


Se ae » who subscribed the accompany- 
ing affidavit, is the. chief engineer of (or was 
employed to make the survey by) the said 
company; that the survey of the tract de- 
scribed as follows: (here describe as in Form 
Ween ares, Offs see ew acres, and no more, 
was made by him as chief engineer of (or 
as surveyor employed to make the survey by) 
the said company; that the said survey, as 
accurately represented on this map and by 
the accompanying field notes, was made 
under authority of the company; that the 
said survey, as represented on this map and. 


ee EE Company) by said field notes, was adopted by resolution 
Ss alata tata evtatalatprurmaitedaia fy: of its board on the ________ day ‘of:.2 22 5 
(Secretary) 19__, as the definite location of said tract for 


Attest: 


(station, terminal, or junction grounds) ;1 
[SEAL OF COMPANY] 


(that the company has occupied no other 
- grounds for similar purposes upon public 
lands within the section of [5 or 10] miles, 


(Form 7) from therecan sae milles*to.the 2625 a: 
STATE OF _ mile, for which this selection is made); that, 
County of ___.. Zen , 88: in his belief, the said grounds are actually 


--------.., being duly sworn, says he is the 
chief engineer of (or is the person employed 
to make the survey by) the __________ com- 
pany; that the survey of the tract described. 
as follows: (here describe as required by 
paragraph 12) an area of —-_-~- ==. acres, 
and no more, was made by him (or under 
his direction) as chief engineer of the com-— 


and to their entire extent required by the 
company for the necessary uses contemplated 
' by the act of Congress ‘approved May 14, 1898, 
entitled “An act extending the homestead 
laws and providing for right of way for rail- 


>This clause is to be omitted in applica- 
_ tions for terminal or junction grounds. 


D 


roads in the District of Alaska, and for other 
purposes’; that the said tract does not lie 
within 4 rods of the shore of any navigable 
waters except as shown on this map; and 
that, to the best of my knowledge and belief, 
there is no settlement or other claim along 
the shore of any navigable waters upon land 
within 80 rods of any point of this tract ex- 
cept as shown on this map, 


(President of the 


Company) 

Attest: 

oe we 
COMPANY ] (Secretary) 


Subpart 2235—Leases 
§ 2235.1 


§ 2235.1-1 Airport and aviatio n 
fields—act of May 24, 1928. 


_ (a) Authority. The act of May 24, 
1928 (45 Stat. 728; 49 U.S.C. 211-214), 
as amended by the act of August 16, 
1941 (55 Stat. 621), authorizes the Sec- 
retary of the Interior in his discretion 
and under such regulations as he may 
prescribe, to lease for use as a public 
airport, any contiguous, unreserved and 
unappropriated public lands, not to ex- 
ceed 2,560 acres in area. It also au- 
thorizes him to grant permission for the 
establishment of beacon lights and other 
air navigation facilities, except termina] 
airports, upon unreserved and unappro- 
priated public lands and to withdraw 
such lands for such purposes, 

(b) Lands which may be leased. Any 
contiguous unreserved and unappropri- 
ated public lands, surveyed or unsur- 
veyed, not exceeding 2,560 acres in area, 
may be leased under the provisions of 
the act of May 24, 1928. 

(c) Prior valid rights. All leases will 
be subject to valid existing rights initi- 
ated prior to the date the application 
for lease is filed. 

(d) Applications for lease. (1) Ap- 
plications should be filed in accordance 
with the provisions of § 1821.2 of this 
chapter. 

(2) Applications will be limited to cit- 
izens of the United States or associations 
of such citizens; to corporations orga- 
nized under the laws of the United States 
or of any State or Territory thereof; and 
municipalities. 

(3) No specific form of application is 
required, and no blanks will be fur- 
nished; but the application, which must 
be signed by the applicant, but need not 


Airport. 
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